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BesepneHne

AKTya/IbHOCTb TeMbl nccenoBaHnsa obycsoBneHa TeM, YTO pa3BUTME YesioBe4eCcKoro obuiecTsa, HECMOTPS Ha BCHO
€ro NPoTUBOPEYNBOCTb, KaXKYLLLYIOCS CTUXUNHOCTb, NOOYNHEHO BMNOJIHE OrnpeaesieHHbIM 3aKOHOMEPHOCTSAM,
00bEKTNBHO NMPOSABAAOLLMMCS B CIOXKUBLUMXCA COLMaIbHbIX NpaBuaax (HopMax).

Cpelu coumanbHbIX HOPM Y>Ke Ha paHHUX CTagusax pasBuTusa Yyenoseveckoro obuiectsa ocoboe mecTo
NPUHaANEXUT npasy.

Mog NCTOYHMKaMM PUMCKOIr0 YaCTHOMO NpaBa NOHUMalOT NCTOKM 3TON BETBU NpaBa, OT KOTOPbIX OHa 1 bepeT cBoe
ncropuyeckoe Havasno. NpaBoBegyeckme CrnpaBoOYHUKN, MOCBSLLEHHbIE PUMCKON OTpac/n NpaBa, AaloT pasHble
onpepeneHna oaHHOM KaTeropuu.

XapaKTepucTuka cuctembl rnpaea 6bina 6bl HenosiHOM 6e3 pacCcMOTpPEHMS BONPOCa O AefleHnN NMpaBa Ha YacTHOE n
nybnnyHoe. 3To pa3geneHne, UMetoLLee NPUHLKNaIbHOE 3Ha4YeHNe, CII0XKNII0Ch B OPUONYECKON HayKe 1
NMpakTUKe AaBHO - ero MpPoBOAWN eLle PUMCKME opUCTbl. CBA3bIBAETCA OHO C UMEHEM OPEBHEPUMCKOIO IopucTa
YnbnunaHa (170-228 rr.), KoTopbil ero Bnepeblie 06ocHoBas. OH BbiCKa3an MHeHUe, 4To nybanyHoe npaBo eCcTb TO,
KOTOpPOE OTHOCUTCSA K MONOXKEHUIO PUMCKOro rocyapcTBa, TOraa Kak 4acTHoe OTHOCUTCSA K NOJib3e OTAe/bHbIX
nauny,

Llenb paboTbl - pacCMOTPETb OCHOBHbLIE NCTOYHUKN PuMcKoro npaea. MybanyHoe n 4yacTHoe npaeo.

3apauu:

- onpenennTb MOHATUSA NCTOYHMKOB PUMCKOIO NpaBa.

-AaTb XapaKTEPUCTUKY PUMCKOro nybanyHoro npaea.

- MpPOaHaAM3MpoBaTb PUMCKOE YaCTHOE NpaBo.

CTpykTypa paboTkl obycnoBneHa uensMmu n 3agavdamm nccienoBaHus. PedepaT coCTOMT N3 BBEAEHUS, TPEX MNaB,
3aKJII04EHNSA N CMNCKa NuTepaTypbl.

1. NMoHATNE NCTOYHUKOB PUMCKOIo rnpaBsa

Mon NCTOYHMKaMM PUMCKOIo NpaBa NOHUMAIOTCA POPMbl, B KOTOPbLIX MPONCXOAUIO0 3aKperJieHne 1 Bblpa>keHne
npaBoOBbIX HOPM, UMetoLwmx oblieobsasaTeslbHOe 3Ha4YeHne 1 BKJIoYaoLWwmx cnocobbl, opMbl 06pasoBaHUa HOPM
npaBa 1 NOPSAO0K XXU3HN PUMCKOro obuiecTBa. B LUMPOKOM CMbIC/TIe C/I0Ba K UCTOYHMKaM npaBa MoOryT ObiTb
OTHecCeHbl pa3Hoobpa3Hble NPaBOBbIE N UHbIE NCTOPUYECKNE NUTepaTypHble MaMATHUKN, B KOTOPbIX COAepXaTCs
Iopuan4eckmue HopMbl U Apyrue MbiCanM 0 NopsLAKe NPaBOBOro PErysiMpoBaHus.

MN.b. HoBMUKNIA NogYepKUBaeT, YTO B MepBYy0 o4epelb Clofa OTHOCAT Kogudurkauuio, nposedeHHyto KOCTUHMaHOM,
a Takxxe paboTbl 1 MeMyapbl PUMCKUX IOPUCTOB U NCTOPUKOB, hn1ocooB U 0paTopos, U T.4. K NCToYHMKaM npasa
MOMUMO BCEro NMPOYero MoryT ObiTb MPUYNCTIEHbI TAaKXXE N Manupychl C Pa3INYHbIMK TEKCTaMU 3aKJTKOYEHHbIX
[OroBOPOB, a TakXXe OCTaBLUMeCcs HaAMUCK Ha AepeBAHHbIX U KaMEeHHbIX NoBepxHoCcTax[5, ¢ 79].

Mo mHeHwnio J1.B. Kpueonanosa, Kak B OPUANYECKOW, Tak N B UCTOPUKO-NPABOBON NMTEpPaType B OTHOLLEHUN
PVUMCKOro npaBa TEPMUH «UCTOYHUK MpaBa» ynoTpebnseTcsa B pa3iMyHbIX 3HAYEHUSAX:

-3TO UCTOYHUK, COAEP>XXaHUN NPaBOBble HOPMbI;
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-3T0 crnocob (nnn popma), B KoTopon obpasyeTcsa HopMa NpaBsa;

-3TO UCTOYHUK A8 No3HaHMa npaeal3, ¢ 312].

Bce NCTOYHMKN PUMCKOro npaBa MOryT BbiTb KacCUpULMPOBaHbI MO CAEAYIOWMM rpynnam:

1. obbI4HOE NpaBo - NO4 AaHHbLIM MOHATMEM NoApa3yMeBaeTCs COBOKYMHOCTb 06weobsa3aTesibHbIX, KOHKPETHbIX
rnpaBw NoBeAEHNS, CNOXMBLLUUXCS B [lpeBHeM PuMe no npuynHe nx HeEOAHOKPATHOro nNpuMeHeHns B obopoTe.
Ob6bl4an He ABNAINCE onpeAeNeHHbIMU POPMasibHO NCTOYHUKaAMW NpaBa, Tak Kak OHW He Bblnn 3ahUKCUpPOBaHbI
ohuymanbHO HN B O4HOMHOPMAaTUBHOMM aKTe.

Paznunyanun obblvan npenkoB (mores maiorum), obbl4HY0 NPaAKTMKY (USus), a Takxe obbl4aun »xpeLosB (commentarii
pontificum) n obblvan maructpaToB (commentarii magistratuum). O6bi4an fonroe Bpemsa ocTtaBasCcs
albTepHaTMBOW ANsa Apyrux 6osee Ba)KHbIX U IOPUANYECKN 3HAYNMbIX UCTOYHWUKOB NpaBa, MomMoraa NnpeTBopsiTb B
XKN3Hb Y>XKe CYLLEeCTBYIOLWME 3aKOHbl N MHble NCTOYHUKM NMPaBOBOro peryanmpoBaHus. Obbi4ai NpUMeHAICa Nnlb
TOorpa, Korga oTCyTCTBOBAJIM MHbIE NCTOYHUKN NpaBa, KOTopbiMK Obl peryanpoBannck nccaegyembie
npaBooTHowWweHnA[1];

2. 3aKOH (leges) - 3To 0OCHOBHOE, KJlacCMYeCcKoe BOMJIOWEHNE PUMCKOIro NMCaHoro npaea. Mo 3akoHOM NOHUManNn
aKT, MPUHATLIA cneunanbHO N3bpaHHbIMK AN 3TUX 3a4a4 NpeacTaBUTEsbHbIM OPraHOM, a MMEeHHO MarncTpaTamu.
Cpenwn 3aKOHOB BbIOENANN TaKMe BUAbl KaK: 3aKOHbI, NPV HapyLWEeHU KOTOPbIX CAesiKa Npu3HaBasiacb
HeLEeNCTBUTENbHON; 3aKOHbI, MPX HapyLeHN NOPOXXAANCh HEBbLIFOAHbIE MOCEACTBUA, O4HAKO
HeoeNCTBUTENbLHOW CcAesiKa He Npu3HaBasiacb; 3aKOHbl, HEUCMOJIHEHWE KOTOPbIX CYy6BbEKTOM HE MOXXET MoBJieYb 3a
coboln HakasaHna BUHOBHOIo Nnua. NnebucunT - 3aKOH, NPUHATLIA Ha cobpaHnn nnebees, To ecTb 6e3 yyacTus B
roJI0COBaHMUM CEHaTOpOB.

3. 3OMKTbl MarncTpaToB U KOMMEHTapPUN yBaXKaeMblX PUMCKUX LOPUCTOB. o4 34UMKTOM NOHUMasN YCTHbIe
obbsABNEHNA MarncTpaTa B Crope No KOHKpeTHOMY Aeny. B puMCcKOM npaBe B 3aBUCMMOCTU OT YPOBHA MarmctpaTa
MO>XHO 6bIJ10 passinyaTb 3OMKTbl 34MN0B, NPOBUHLMANbHbIE 3AMKTbI U 3ANKTbI NpeTopa.

K n3BeCcTHbIM KOAUDUKALMAM PUMCKOrO rMpaBa MOryT 6biTb OTHECEHbI:

1. 3akoHbl $XII$ Tabnuy. 370 cBOA 3aKOHOB [peBHero PuMa, B KOTOPOM Ha MeAHbIX MHOMOFPaHHbIX AO0CKaX 6biin
3anncaHbl obuleoba3aTenbHble NpaBusia NoBeaeHns. [laHHble NpaBuaa OblN BbICTaBAEHbI Ha LLEHTPaJIbHON
ropoackon naowagn[ll, c 102].

B 3akoHax $XII$ Tabnnu 661710 HECKONBLKO pa3aesioB: 0 Bbi30Bax B Cy[, O BEPLUEHUN NCKOB, 0 pabcTBe 13 foros, 0
nopsakax MaHUMNaumMmy nNpu coesikax, 0 CEMenHbIX Aesnax, 0 Nojb30BaHMUN 3eMeIbHbIMU y4aCTKaMun, 0 BOPOBCTBE,
06 ockopbseHnn MMYHOCTK, 06 YroNoBHbLIX HaKa3aHMAX, 0 MOPSAAKaxX MOXOPOH U
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