JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/referat/84591

Tun paboTbl: PehepaTt
MpepmMerT: VicTopua rocygapcTsa 1 npasa

ConepxxaHue

BeepeHne 3

1. Obwana xapakTepucTnka MHCTUTYyTa 6bpaka B peBHeM Pume 5
2. JIn4yHble OTHOLWEHMS Cynpyros, ux npasa n obssaHHocTn 11
3. IMyLecTBeHHble OTHOLWEHMA cynpyros 15

4. OTHOWeEHMS Mexay poauTensamMm n getoemm 18

3akJo4eHune 23

Crnncok ncnonb30BaHHOW nuTepaTypbl 26

BesepneHne

Pa3BuTue Hopm cemeriHoro npasa B peBHeM PuMe oCyLLeCTBAANOCh NOCTENEHHO N MpeTepneBaso MHOXECTBO
n3meHeHun. CnegyeT OTMETUTb, 4TO ONpeLesieHHble NOJSIOXKEHNA Ier/In B OCHOBY COBPEMEHHbIX 3aKOHOAaTeIbHbIX
aKTOB MHOIMX CTpaH. [pouecc CTaHOBJIEHNS CEMENHOro npaBa B [JpeBHeEM Pume BkAoYMA B ceba npeobpa3oBaHue
MHCTUTYTa bpaka, Npas n 06A3aHHOCTEN Cynpyros, MOJIHOMOYUI F1aBbl CEMbW, YCTAaHOBWUJI HOPMbI, KacatoLmecs
BOCNUTaHUSA AeTen.

AKTYaNnbHOCTb AAHHOW TeMbl 3aK/JO4aeTCa B TOM, YTO pa3BUTNE CEMENHO-MPABOBbLIX OTHOLWEHN B [lpeBHeM Pume
okasasio 6osiblLoe BO3AENCTBME Ha AalibHeNllee pa3BUTUe NpaBa B AaHHOM OTpacauv, a Takxe hopMmpoBaHue
CouManbHO-3KOHOMUYECKNX OTHOLWEHMN. PaccMaTpmBaeMbIi Nepnoa ABUICSA Ba>KHbIM 3TArNoM pa3BUTUSA CEMENHO-
MPaBOBbIX OTHOLUEHU N 04EHb LIeHHbIM A1 UICTOPUK YeloBeYeCcTBa, 4To obycnaBamBaeT HeO6X0AMMOCTb ero
n3y4veHuns. Kpome Toro, nccnefosaHue BONpPOCOB 3BOOLNM BpavyHOro MHCTUTYTa NO3BOJIAET U3Y4YUTb npoLecc
CTaHOBJIEHUS CEMENHOrro npaBa, NpoaHaan3npoBaTb LOCTOMHCTBA U HEAOCTATKN €ro OCHOB B [lpeBHeM Pume.
Llenbto nccnenoBaHms aBAsSeTCA M3y4eHMe nNpouecca 3BOJIOLNM CEMEHOro npasa B lpeBHeM Pume, cTaHOBAeHNe
6paka n cembu.

YKa3aHHasa uenb 06ycnoBMAN NOCTAHOBKY M peLleHne cleayowmnx 3ajay:

- nccnenoBaThb MOPAAOK Pa3BUTUA MHCTUTYTa bpaka, ero Buabl B [ipesHeM Pume;

- NPOBECTN aHaNN3 MEXJINYHOCTHLIX OTHOLIEHWN MexXAay cynpyramm B JpeBHeEM PuMe, n3y4mTb MOSHOMOYUNSA FNaBbl
cemMbu, ero npasa n ob6a3aHHOCTK;

- onpenennTb 3Ha4YuMble Npeobpa3oBaHUs B chepe NMYyLLEeCTBEHHbIX OTHOLLEHWI NPX 3aKJI0YEHUN U PpacTOpPXXeHNn
6bpaka;

- nccaenoBaTb BOMPOCHl, CBA3a@HHbIE C BOCMUTAHUEM AeTeln, B3aMMOOTHOLUEHWI C poanTenamu;

Ob6bekTOM HacTosLWero pedepaTa ABAAIOTCS 00LLECTBEHHbIE OTHOLLEHNS, KOTOPble ChOPMUMPOBaNN CEMENHOe
npaso B [lpeBHeM PuMe, ABUINCb OCHOBaHMEM A1 €ro 3BOJIIOLMNN.

MpeaomMmeToM BbICTyNaeT COBOKYMHOCTb MPOLLECCOB, CNOCOBCTBYOLWNX PAa3BUTMIO N CTAHOBJIEHMNIO CEMENHOIO0 NpaBa
B [ipesHeM Pume.

MeTo[0N10rn4Yeckyto 0OCHOBY NCCNe[0BaHNS COCTaBNAOT obLleHay4YHble MeToabl (aHaNn3 N CUHTES, MHAYKUNS 1
OenyKuus), a TakXe YyaCTHble MeToabl (MeToa NCTopmimMa, CUCTEMHbIN METOA).

CTpyKTypa pedepaTa NpencTaB/eHa BBEAEHNEM, YETbIPbMS rNaBaMun, 3akJ0O4EHNEM N CMTUCKOM MCMNOJb30BaHHOMN
nutepaTypsbl.

1. O6Lwana xapakTepucTuka MHCTUTYTa bpaka B JpeBHeM Pume

dopMUpoBaHMe CeMeNHbIX NPaBOBbIX OTHOLWEHW B ipeBHeM PumMe - 40/IrnMii UCTOPUYECKUA NyTb. JInTepaTypHble
NCTOYHMKWN NO3BONAIOT NPOaHaN3npoBaThb pa3BUTNE CEMENHbIX OTHOLLEHW, B YaCTHOCTW BOMPOCOB, Kacatowmxcs
3aKJIl04EHUS N pacTop)XeHns bpaka.

B puMmckom npage 6bia1 3aKpenneH 3aKoHHbIA puMckuii 6pak n bpak Mexxay anmuamm, KoTopble He MMenun npas Ha
BCTyNJIEHME B 3aKOHHbIN 6pak (ins conubii). BeigensawT Buabl 6paka - «cum manu» (XKeHa HaxoAwunacb Noa BNacTb
My>Ka) U «sine manu» - 6pak Npu KOTOPOM >KeHa OCTaBaslaCb CAaMOCTOATE/NIbHbLIM JINLLOM M COXPaHAIa CBA3b C
poounTenaMmu.
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YcnosmnamMn onsg 3aknawyeHns bpaka sBASN0Ch:

- coryflacue XXeHuxa n HeBeCTbl N UX OOMOBJaAblK Ha 3ak/tovyeHune bpaka;

- BOCTMXKeHne BpadyHOro COBepLUEHHONETUS (418 MYy>KYUH - 14 neT, Ans OeBYLKN - 12 neT);

- 04HO U3 L, KOTOpOoe BCTyMaso B Bpak, y)Ke He coCTosA10 B Apyrom bpake;

- UMenioCh ins conubii .

Mpw 3akno4yeHnn bpaka TpeboBanocb TObKO cornacue GyayLmx Cyrnpyros, a Takxe, 4Tobbl HeBeCTa npuLlaa B
AoM XeHuxa. MNpn bpake cum manu NPoBOANANCE 06pAabl AN YCTAaHOBAEHUS BAACTUN My>Xa.

Ob6beKkTMBHbIE flaHHbIE CBUAETENbCTBYIOT O TOM, YTO OCHOBOW MOCTPOEHUS APEBHEPUMCKON CEMbU MPU
3aktodeHnn Bpaka cum manu ABAAICA NPUHLMA aBCOMOTHON BIAaCTU FNaBbl CEMbU HaA XXEHOW N AeTbMU.
LleNnoCcTHOCTb CeMbU 1 POACTBO 06pa3oBbIBaNCL 61arogaps BJaCTBOBAHUIO U MOYTEHUS TPAAWLMWA, CBA3AHHbIX C
3TM. Ecnm B cembe BbiIn haKTbl MOTEPM KOHTPOASA BAACTU, TO JINLA, HapyLUMBLUWE NpaBuaa, MOran JNWNTbCA
npasa HacsefoBaHWA U poacTBa. [1aBa ceMbn roCNOACTBOBAJ, €ro npasa 6L 0AHOCTOPOHHMNE, peannsaums
KOTOPbIX MOrfla MPUBECTU, HAaNpPMUMep, K NPO4aKe XKeHbl, 3KCNJyaTauum n Tak ganee. Bcé, 4To nponcxognno B
ceMbe, 0CTaBaJIoCb HEBEAOMbIM A1 TPETbUX NuL,.

>KeHa 1 feTn He cynTanucek cybbekTaMm npasa, NO3TOMY He pacCMaTPMBAJINCL KaK JIMYHOCTU. Tak, nocnegHue He
MO /N UMETb KaKoro-nnmbo cobCcTBeHHOro nMyLLLEeCcTBa, NpunobpeTaTb Ana cebs, BbiICTynaTb Nepen JnLoMm
rocyfapcTBa B Ka4ecTBe NUCTLOB N 0TBETYUKOB. OCHOBHOM (hUrypon B CEMbE CHMUTAJICH MYXK, NHbIE YNEHbl A4enKun
obLiecTBa PUANYECKN HE CYLLLEeCTBOBaN.

B [lpeBHeM PuMe He fonyCKasioCb BMeLIaTe/IbCTBO B CEMENHbIE OTHOoWeEHUS. C yTpaTon UHCTUTYTa PO4OBbIX
COI030B, PUMCKUIN FpakAaHNH MMen NpaBo CaMOCTOATESIbHO ONpeaenaTb BHYTPUCEMENHbIE OTHOLLEHWS.

B 04HOCTOPOHHEM MOpPSALAKE MY>XX MOl TakK)e pacTOprHyTb bpak. Pa3spelweHne eMy cnpawmBaTb Y KOro-nnbo He
MPUXoannochb. Kpome Toro, My>< MOr CaMOCTOSATE/IbHO OTPeYb AETEN OT CEMbMU.

Ncxoas U3 U3N0XXKEHHOro, CTaHOBUTCS 04EBUAHLIM 6e3rpaHnYyHan BNacTb My>Xa U ero NpMopuTeT B CEMENHbIX
NpaBoOOTHOLLEHUAX. [0CyAapCTBO ONpeaesnnsio CEMbO Kak CaMOCTOATEsIbHYIO fA4eliky obLiecTBa, OTHOLWEHMWS B
KOTOPOWN CTPOATCHA UCKIOYNTENLHO r1aBON CEMbMN.

OnuncaHHble CEMENHO-NPaBOBble OTHOLEHMS BblIN Ha4asIoM 3apOXKAEHMS CEMEHOro Npasa B UCTopun [ peBHero
Puma. Co BpeMeHeM 0OCyLeCTBAAETCHA UX NepepoXKAeHNE N NepeoCMbIC/IEHME.

Tak, B anoxy 3akoHoB Xl Tabnuu nosisnseTcs B Pume apyron Bua 6paka - 6pak «b6e3 Bnactu» (sine manu). B
OAHHOM C/lydae MyX M XKeHa BbICTyMnaJn JioAbMU, KOTOPbIE OPUANYECKN ABASINCE YYyXXUMKU oNsa apyr agpyra. XKeHa
He BXOAW/1a B CEMbIO MYy>Ka, HE BCTyMNaJsia B POACTBO C HMM, OCTaBasiaCb Yy>KOM Aake CBOUM COBCTBEHHbLIM AeTAM.
Mpu Takon hopMe bpaka XeHa NpUHadJsiexasna K CBOEN CTapol ceMbe (poanTesnsm).

Y70 KacaeTcs 06A3aTeNbCTB CYNpPyroB B TakoM 6pake, TO OHU PaKTMYeCKN OTCYTCTBOBaIN, Kak U nNpasa. My He
B/1IACTBOBAJ HAa4 XXEeHOM N aeTbMn. XKeHa npu3HaBasacb JMYHOCTbLIO, KOTOpPas MOrla pacnopsxaTbCs CBOUM
MMYLLIECTBOM, MOI/1a YITU OT My>Xa 1 nocnefHuin He mor TpeboBaTb ee Bo3BpaLLeHUs. Bce nmyecTso 6110
pasfensHoe.

«CB0ob0aHbIN Bpak» NpuLlen Ha cMeHy «BpakKy BO BfacTu». 9T0O 6bin 6onblIMe U3MEHEHUNS, KOTOPbIE CKa3aJICb Ha
pa3BuTUN MHCTUTYTa bpaka B AasibHenweM. XKeHa B TakoM 6pake aBnsnack CBOOGOOHOWM INYHOCTbIO, HageNeHHas
MOJIHOW HEe3aBNCMMOCTbIO N CaMOCTOATENbHOCTbIO.

OTn nBa Bnaa bpaka HEKOTOPOE BpeMS CywecTBoBanau B ipeBHeM Pume napannensHo. OgHako cBoboaHbIN Bpak
BbITECHUN BTOpOM BUA Bpaka 1 ocTancs eAUHCTBEHHbLIM BUAOM B3aMMOOTHOLLEHU MEXAY MY>XEM N XKEHOW.
Takoe OTHOLLEeHWe LepKBU K Bpaky, B MepBylo o4epeb, 0TPa3nioCb Ha OCHOBAHUAX €ro 3aK/4YeHnsa n
pacTop)XeHus.

3akntoveHne bpaka Mo pMMCKOMY MpaBy ABASAOCH MPOCTbIM AENCTBUEM, TO eCTb TpeboBanoChb TONLKO Corsiacume
CTOpPOH. M0 LEPKOBHLIM e B3ridaaMm, 3akoveHne bpaka CcTano CONpPoBOXKAATLCA BEHYAHUEM, HTO
cBnaeTenbCcTByeT 0 npeobpaszoBaHum 6paka B LLepKOBHbIN 06paa. B BocTo4YHOM YacTu PumMa BeH4YaHue npu
3akntodeHnn Bpaka ctano obsA3aTenbHbIM ¢ 893 roaa, B 3anagHomn Yactu - ¢ 1563 roga. C 4aHHOro BpeMeHu
LLEPKOBHbIE CJTY)KUTENN HAaYNHAIT OCYyLWecTBNATL 60pbOby C TeMU, KTO He BEHYaANCS NpuK 3akodeHnn bpaka. Tak,
Takne bpakun NpU3HaBaINCh HUHTOXHbLIMU,

Mepep cBapgbboi Morna ObITb LEPEMOHNSA NOMOJIBKW. Ha Hel OTLbI BEIN MeperoBopbl 0 NpeacToswen ceaasbe.
O6bI4HO MomosiBKa Bblsla B CEMbSAX BbICLLIEr0 COC/IOBUSA U NMpeacTaBsisaia cobol (B opnanyeckoM acnekTe)
npasgHoBaHme. XXeHnx NpenogHOCKU HeBeCTe Xee3Hoe KOobLo. HeBecTa ofeBasia KObLO Ha 6e3bIMAHHbIN
najeL IeBON PyKn. PUMnsHe c4nTanm, 4To MMEHHO OTTyda UAET BEHa K cepauy. Bo BpeMeHa nmnepun noMosiBka
ckpennanachb ewé n nouenyem. B nepuog nosgHen pecnybnmkmn n PUMCKon nmnepmn Ha NOMOJIBKY NpuUriallaninch
rocTun, KOTOpble Aapwuan Nofapku. Takoe npa3fgHoOBaHMe yCcTpauBaaoch 15 yBakeHnsa B obwecTtse. NomosBKa
Morna 6biTb B 1to6oe BpemMs pacTOPrHyTa C/I0BaMn: «TBOUM NPEAIOKEHNEM HEe BOCMOJIb3YHOCh».



[na npoBeaeHnsa NOMOJIBKM BO3pacT MONOA0XKEHOB He yCTaHaBamMBancs. Mo 3akoHy ABrycTta, OT HaKa3aHUi 3a
6e36payne 0cB060XKAa/IMCb MOMOJIBJIEHHbIE XOJIOCTAKN, MO3TOMY HEKOTOPbIE MY>X4YMNHbI CTaJIN UCMOJIb30BaTb 3TO
npaBnao Ansa ykiaoHeHUsa oT 6paka. YcTpanBanacb MOMOMIBKA U C COBCEM MaJsieHbKUMU AeTbMU. OgHaKo ABrycT
YCTaHOBW, 4TO NMOMOJIBKA CYMTaeTCa HeAEeNCTBUTENIbHON, eCNun B Te4YeHne ABYX NeT nocne Heé bpak He
3aKJto4aeTcsa opuymabHo.

Bonpochkl pacTop>xeHuns 6paka 6bln TakXKe 3aTPOHYThI LLepKOBb0. CIoXXMNaCh NPakTUKa
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