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BBepeHune

WNccnepoBaHnsa npaBoBOM CUCTEMbI heofiasibHON FepMaHn NCTOPUKO-MPaBOBbLIMU HayKaMu MOBbILLIAET MpaBoBYo
KynbTYypy, pa3BMBaeT NMpaBoOCO3HaHMe, AaeT BO3MOXXHOCTb Jly4lle MOHATb 3Ha4YeHne rocyfapCcTBEHHO-MPAaBOBbIX
WHCTUTYTOB B XXU3HWN obLiecTBa. IcToOYHMKM npaBa CpenHeBEKOBOW FepMaHNM NOBAUANM Ha nocnenyouiee
pa3BuTMe O6LLEeCTBEHHO-MONTUYECKON XN3HN, Ha NCTOPMUIO U MNPAaBO HE TOJIbKO epMaHun, HO 1 paja ApYrux
CTpaH.

Hawnbonbliero ycrnexa B NpaBOTBOPYECKON Chepe MMnepaTopy yAasocb AOCTUYb B YTOJIOBHOM MpaBe 1 YyroJI0BHOM
rnpoLecce, HOPMbl KOTOPbIX MOMOrasin rOCNOACTBOBABLUEMY KJlaCCy MPOTUBOCTOATL PacTyLLeMY HEAOBOJILCTBY
Hapofna n obocTpeHuto knaccoBon 6opbbbl. Kak NpaBo UCronb3oBasiock peonanamm anst 6opbbbl C HAPOAHbLIMU
MaccaMu, NoKasbliBaeT APKUN NpUMep «KPOBABOIro 3aKOHoLaTebCTBa» B AHIr MK (3akoHbl 1536, 1547 v gp. rr.),
KoTopoe 6b1s10 CBUAETENLCTBOM aHaN0rnM4YHom 06CTaHOBKM B TOM cTpaHe. B F'epMaHum MoMMMO 3TOro MMenunch elle
pan o6cToAaTenbCcTB, TPebOBaBLUMX YCOBEPLLUEHCTBOBAHUA MaTepmasbHbIX U NPOLLeCCyasibHbIX HOPM: POCT
npaBoHapyLUEeHW, pe3Ko yBenm4mBLLMincsa obbem paboTbl B cyaax, Manoobpa3zoBaHHOCTL WeddeHoB, 4acTo
3aTPYLAHABLUMXCA B PeLUEHUN Ka3yCoB, CBA3AaHHbIX C HOBbIMW OTHOLWEHMAMMN. [ToHMMas BClO HeobXoanMOCTb B
YyroJIOBHO-NpoLLecCyasibHOM 3aKOHOLATENbCTBE, KHA3bSA, TEM HE MeHee, BUAEeNn B n3faHnm obLienmnepckoro
YNno>eHns nocAratesibCTBO Ha CBOM CyBEpPEeHHble NpaBa, M03TOMY NpeanpuHMMann Mepbl NPOTUB BBeLEeHUS
eJMHOro npaea 1 npowecca.

KaTann3aTtopoMm, yCKOPMBLUMM YHUPUKALUIO NpaBa 1 nNpouecca n nobyAMBLUMM KPYMHbIX KHA3EN NOATN Ha
KOMMPOMUCC C MMMNepaTopoM, cTaNla KpecTbsiHCKas BoHa 1525 r. B akcTpeMasibHbIX YCNOBUAX LUMPALLErOCS
OBr>xeHunsa Pecbopmaumm, a 3aTemM KpeCcTbAHCKOW BOMHbI, OXBaTUBLLUUX FepMaHunio, nepea NpaBAWMMN Kpyramu,
BCEM KJlacCoOM heoasioB BCTasla 3a4ava NnogaBsieHNs MacChbl KPECTbAHCTBA U FOPOyKaH, OCYLLEeCTBAEHNA ”
3aKpenneHns peakuum nyTem y)>KeCTo4eHNs penpeccui - Aa>ke LeHon yCTYnoK nMnepaTtopy. Belpasuncs
KOMMPOMMCC B U34aHun YronoBHo-cyaebHoro ynoxeHnsa Kapna V B 1532 rofy, B OCHOBY KOTOPOro 6b1s10 MO0XKEHO
Bambeprckoe YnoxxexHune 1507 roga, T.e. MECTHOE NpPaBoO, MPU COCTaBJIEHNMN KOTOPOro UCMOJIb30BaJICA LUNPOKNIA
KPYr UCTOYHUKOB. CoveTaHne BO3MOXXHOCTU NPUMEHSATL (Hapsaay ¢ obwenMnepckuMm HopMamm) MecTHble 0bbl4au
C 3anpeLleHnem Hanbonee yctapeBLUMX U3 HUNX, YCOBEPLUEHCTBOBaHME YrOJI0OBHOIO nNpoLecca - BCe 3TO caenano
«KaponmHy» OKYMEHTOM, KOTOPbIN OTBEYa  3apOXKAEHUIO HOBbIX SKOHOMUYECKNX TEHOEHLNN, @ TakXe ABNAJCA
CcB0€0Opa3HOM yCTYNKON CTOPOHHMKOB MECTHOIr0o CyBepeHuTeTa LeHTpy. OHa nosyyuia pacnpocTpaHeHme no Bcen
MMMepun, 4TO NO3BOJISET FOBOPUTbL O ee 06LLEMMNEPCKOM XapaKTepe AEeNCTBUS, MOCKOJIbKY MaTepuajibHOe U
npoueccyanbHOE NPaBo HE TOSIbKO COOTBETCTBOBAJIO NOTPEBHOCTAM KHA3EM, COoCOobCTBYS YKPENIEHUIO UX BNIAcTW,
HO W, pa3pyLlasa CTapuHHbIe hopMbl CyAONMPOU3BOACTBA, MeLlaBLLMe NpoLeccy nepBoHayasibHOro HakKonJieHus
KanuTana, oTpakaJla MHTepechl roponos, 6toprepos, MPOMbILLIEHHUKOB N TOPrOBLLEB.

K co)kaneHuto, NnpuxoanMTCsa KOHCTAaTUPOBaTb, 4TO NOAPOOHbLIN aHaN3 OCHOBHbLIX MHCTUTYTOB NPOLLEeCCYasibHOrO
npasa, 3akpenneHHbix B «KaponnHe» 1532 rofga, yaanocb obHapyX1UTb NLLb Y HEMHOIMMX aBTOpoB. PaboTa A.
LLleTeH3aka «YronoBHbIN Npouecc «KaposinmHbl»«, MoXKalyr, eQUHCTBEHHas, roe pacCMaTpMBaOTCA 0AHOBPEMEHHO
NPUHLMWNbI CYA0MNPON3BOACTBaA, CTOPOHbI, Y4EHUSA O AoKa3aTenbCcTBax. B obLiem Buae yronoBHbI npouecc
«KaponuHbl» oTpa>keH B Tpyaax K. buHauHra, A. bayepa, A. JoHa, E.X. Po3eHdenbaa. NpucTtanbHOro BHUMaHUA
nccaegoBaTesien 3aCyXKU0 cogepxxaweecsa B «<KaponnHe» yyeHne o fokasaTesibCTBax. HakoHel, 3Ha4YnTeIbHbIN
WHTepec, Ha Haw B3rnag, npeactasnsaoT obwume paboThl HO. Nnasepa n E. LUMnaTa, fatowme cBoeobpasHbIn
MeTOL00MNYECKNIN KIOY K MOHMMaHUIO npoLeccyasibHbiX HOPM «KaposanHbI».

KapoanHa no cen geHb ABASETCA UICTOYHUKOM MpaBa, UMeLWNM HEOAHO3HAYHYIO CYLLHOCTb, B CBA3U C YeM
npeactaBnsfeTca uenecoobpasHbiM ee AeTasibHOE N3yYeHune.
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XapakTepHble YepTbl repMaHCKoro eoasibHoro rnpasa KapoanHel 1532 r.

o XVI B. B FepMaHnKn He CyLeCcTBOBa 0 egnHOro obuierepmaHckoro (aa n B EBpone) 3akoHofgaTeNbCTBa, KOTOpoe
MosBUIOCH Wb B 1532 ., Korga 6bina nsgaHa «YrosoBHas KOHCTUTYUna Kapna V», Ha3BaHHasa no naTbiHU
«KaponunHon» (Constitutio criminalis Carolina). Co3gaHue 3TOro yrojoBHO-MpoLeccyasibHOro namaTHMKaA CBA3aHO C
MpoBOAMMON B CTpaHe cyaebHon pedopMoit, NoNbITKON YHUDULMPOBaTb heofasibHOe NPaBo N Cy[0Npon3BoACTRO.
Konekc nogpa3snensncs Ha 2 KHUrn: nepsas coctoana u3 103 ctaTen 1 onpeaensna obwun nopanok
CyOonpon3BOACTBa; BTOpas - u3 76 ctaten n rosopunia ob yrosloBHOM npase u Haka3saHusax. HecmoTps Ha Bpofae
6bl obLerepMaHCKUin xapakTep «KaposimHbl», TEM HE MeHee, OHa COXpaHuia 3a Kak4on peofasibHOM 3eMsien CBoe
heonanbHOE YyroaoBHOE NMpaBo 1 Cyaonpon3BoacTBo. Koaekc umen nuilb cybcrmaapHoe (A0NoNHNTENbHOE)
3Ha4yeHne B OCHOBHOM [J11 BOCMOJIHEHMS NPo6enioB B pernoHasbHbIX 3aKOHaxX .

Ha3BaHne gokymeHTa — KapoamHa — NponcxognT oT MMeHn nMmnepaTtopa CesalleHHON puMckon nmnepunn Kapna V
Fabcbypra B 1aTUHCKOM nepeBoae AokyMeHTa: Constitutio criminalis Carolina.

C camoro Ha4ana KaposaunHa 6bis1a HannucaHa Ha HEMELIKOM f3blKe (CpefHeBepXHEHEMELKKNA NN PaHHNN
HOBOBEPXHEHEMELKUI A3bIK) N INWb 3aTeM nepeBefeHa Ha NlaTbiHb. [10/IHOE Ha3BaHMe AOKYMEeHTa Ha HEMELKOM
a3blke: «[lpecBeTnenLlero BennkoaepxasHenwero Henobegmmenwero nmnepatopa Kapna Matoro n CesweHHON
PUMCKOWM MMNEepUn yrosoBHO-cyaebHoe ynoxeHne, CoCTaBNeHHOE, MPUHATOE 1 yTBepXXAeHHoe Ayrcbyprckmm un
PereHcbyprckum penxctaramm B 1530 n 1532 rogax».

YKa3aHue Ha nMs nMnepaTopa B CaMOM TEKCTe YJIOXKEHUNSA, HeXxapakKTepHoe ANa APYrUX NCTOYHUKOB repMaHCKoro
rMpasa TOM 3M0XWN, NOAYEPKNBASIO 3HAYMMOCTb KaponHbl Kak 06LLEenMnepcKoro 3aKoHa, a Tak)Xe BU0Ch
cnencTBmeM CTaHoBeHMs abcontoTmsmMa B FepMaHum, BO3POCLLEN B 3TOT Nepmog poJn NMrnepaTopckoro goma
Fabcbypros. B XVI B. CBsAWEHHasA puMCKasa nmnepus npeacrtaBnasna cobon camoe KpyrnHoe rocyapCcTBeHHoe
obpa3oBaHue B Mupe: Hapaay c FepmaHunein, ABctpuen, Yexuen, HugepnaHgamm n Tuponem, B ee cocTaB BXoauna
ewe n cnaHus ¢ ee MHOroYncaeHHbIMN KoJIoOHUAMN. Tpu nMmnepaTtope Kapre V (1519-1556), BbigaoLwemMcs
npasuTesie cBoen anoxu, CBALLEeHHaa pUMCKas MMNepmnsa nepexxmnsasa CBoOW pacuseT. o ero Bnagbl4ecTsoM
HaxoAm0Cb 0K0J10 70 KOPONEBCTB, repuorcTe U APYrux TeppUTOpUin, BKJOYas OTAesIbHble 0CcTpoBa B NHANICKOM,
TuxoM 1 ATNaHTNYECKOM OKeaHax, 0 YeM CBMAETENbLCTBYIOT €ro MHOMO4YUCAEHHbIE TUTYbl. He caydYalnHO NosToMy
COBPEMEHHUKN roBopuan, 4To Hag CBALLEHHON PUMCKON MMNEPUEN «HUKOrAa He 3aX04M10 COJTHLE> .
PaccMaTpuBaeMbIl NaMATHUK MpaBa COCTOUT 13 219 cTaTein, N3 KOTOPbIX MOCBALWEHbI YrOJIOBHOMY npoueccy, a 77
- YrosIOBHOMY mpaBy. B cooTBeTCcTBUM C KapoanHon npasocyauve no obuwemy npaBujy He MOryT OCYLLEeCTBASATb
nua «no npuymnHe cnabocTn nnm Hepyra, SPAXJA0CTA WU MHOW HEMOLWWM», ManosieTHue nnua. OgHako nNpu
HeobXo0AUMOCTN 3TO BO3MOXHO, HO NCKJIIOYNTESIbHO C pa3peLleHns Bbiclero cyabu (. 2).
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