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BBEOEHWE

Bonpockl MpaBOBOro peryampoBaHnUa MHCTUTYTa HeEMaTepuanbHbix 6nar B nocnegHme roabl npuobpenn 6onbLuyto
npo61emMaTUYHOCTb N ANCKYCCMOHHOCTL. Takaa CUTyaLuns BO3HUKIA NO paay NMpuynH. B 4acTHOCTM no cen aeHb
OTCYTCTBYET JierajibHoe MOHATNE TaKNX Ba>XHbIA MPaBOBbIX KOHCTPYKLUNIA Kak «bnaro», «HemMmaTepuasnbHble bnara»,
B 3aKOHO4aTe/IbCTBE MMEETCH /NWb NepeyeHb HeMaTepuabHbix 61ar. CTONT BOMPOC N O LEHEXHOWN OLeHKe
HemaTepuanbHbiX 61ar, Begb, N0 CyTH, B HaCTOsLLEee BPpEMSA BO3MOXKHA N AeHe)XHas, (PUHaHCOBasa OLeHKa
HEKOTOPbIX HEMaTepuanbHbiX 6nar. Bce 3To NopoXAaeT HEeKoTopble NpobaieMbl B NPakTUYECKON peann3aumm
3aKoHOJaTeNbCTBa, a ANA X YCTpaHeHns HeobxoanMo n fanee CoBepLIeHCTBOBaTb 3aKOHOAATENbCTBO.
WNHCTUTYT HemMaTepuranbHbiX 6nar 61 npegmMeToM nccnenoBaHns B pabotax M.M. ArapkoBa, A.J1. AHucumoBa, A.B.
Benseckoro, [.B. CapaeBa, C.H. bpaTycs, H.A. TemHunkoson A.M. benskosoi, B. M. NpnbaHosa, M.H. ManenHon,
3.B. PomoBckoi, T.B. TpohrmMoBOM 1 APYrnux COBPEMEHHbIX YYEHbIX.

Ob6bekTOM KypcoBon paboThl ABNAIOTCA 06LLEeCTBEHHbIE OTHOLLEHNSA B Chepe HEMaTepmnanbHbIX 6nara n nx
3alKnThI.

MpeaomeTom paboTbl BLICTYNAOT HOPMbI FPaXX4aHCKOr0 NpaBa, peryampylowme HemaTepuasbHble 6nara n nx
3aWmTy.

Llenbto kypcoBon paboTbl ABASETCA aHaNM3 HeMaTepuasbHbiX 61ara n nx 3awnThl.

3agavamm KypcoBol paboThl SsBASAOTCS

- paccMoTpeTb onpeAesieHne N Npu3Hakn HemMaTepuasabHbix 6nar;

- nccnepoBaTh KJaccupukaumio HeMaTepuasnbHbix 6nar;

- PacKpbITb 3aWNTY 4YeCTu, 4OCTOUHCTBA U AeN0BOM penyTauuu;

- NPOaHaIN3NPOBaTb 3aLMNTY UHbLIX JINYHbIX HEUMYLLECTBEHHbIX MpPaB;

- OXapaKTepn3oBaTb KOMMEHCALNIO MOpasibHOro Bpeaa.

MeToponorunyeckas 6asa uccnenosaHus. MNpu peweHnn NOCTaBeHHbIX 3a4a4 b1 NCMOIb30BaHbl BaXXKHenLWwmne
MeToAbl MO3HaHUA, BbipaboTaHHbIE HAYKOM 1 NpakTukon. Cpegn HUX BeayLasa posib OTBeLeHa ANaIeKTUYeCKoMy
MeTofn. He MeHee BaXkHY0 poJib UTPatOT CUCTEMHO-CTPYKTYPHbIN, UCTOPUYECKUI, NOFNYECKNI, CTAaTUCTUYECKNN,
hYHKLMOHAbHbINA, CPAaBHUTENbHbLIA U UHble MeTOAbl MO3HaHWUA.

TeopeTn4eckon OCHOBOW NCCNEef0BaHUSA ABNAIOTCA TPYAbl TAaKMX aBTOPOB, KakK:

» N ap.

MpaBoBas 0CHOBa NUCCeA0BaHNA CKNaablBaeTCs N3 HopM KoHCTUTyummn Poccuinckon degepaumn , 'pa)kgaHCKOro
Kopekca P® , 1 MHbIX HOPMaTMBHbIX MPABOBbLIX aKTax.

CtpykTypa paboThl BKAOYaeT BBeAEeHNE, ABe I/1aBbl, 3aK/I04EHNE U CMINCOK UCMOJIb30BaHHbIX NCTOYHWKOB.
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FNABA 1. NOHATUE, MPU3HAKN N KITACCUNOUKALNA HEMATEPUAJIbHbIX BNAT

1.1 OnpepeneHne n NPU3HaKN HemMaTepuasbHbIX 6nar

CtaTbs 128 NpaxkaaHckoro kogekca Poccuinckon ®enepaunn (ganee - NK PP) obbekTaMm rpa>kaaHCKMX npas
MpoBO3riallaeT, B TOM YMUC/ie U HEMaTepuasbHble 61ara, HO NpM 3TOM 3aKOHOAaTesleM NOHATUSA
«HeMaTepuasnbHble 6nara» He gaetcs. B ctatbe 150 TK PO MOXXHO yBUAETb C/ieayoLie nepeyncreHHble
HemaTepuanbHble 6nara: «K1U3Hb N 340P0BbE, HOCTONHCTBO JIMYHOCTU, JINYHASA HEMNPUKOCHOBEHHOCTb, YeCTb U
nobpoe nmsa, genosas penyTauns, HEMPUKOCHOBEHHOCTb YaCTHOM XU3HW, HEMPUKOCHOBEHHOCTb »XWUMLLA, INYHas
M ceMelHan TalHa, ceoboaa nepeapuxeHuns, ceobona Bbibopa MmecTa npebbiBaHUA N XXUTENbCTBA, UMS
rpa>kgaHnHa, aBTOPCTBO, UHble HeEMaTepuasbHble 6nara, NpuHagnexxaline rpa>xgaHnHy oT POXKAEHUS UK B CUY
3aKOHa, HEOTYY>)XAaeMbl 1 HernepeaaBaeMbl MHbIM crocoboms». Takxe cTaTbsa 152 NK PO BktoYaeT B cebs cCbiky
Ha WHble, HEMOMMEHOBaHHble, HEMaTepuasbHble Bnara UM NMYHbie HEMMYLLLECTBEHHbIE NpaBa, HanpuMep Ha
cTaTbio 152.1 'K PO - npaBo Ha oxpaHy n3obpa>keHnsa rpa>kgaHuHa.

MmeeTcs He ogHa TpakKToBKa NOHATUA «bnara» Kak hmnnocodckom KaTeropmm, Mmexxay TeM opuumnanbHoOm
IOpNANYECKON AeUHNLNN HeT. XOTSH aKTUBHOE MCMOJIb30BaHMe 3TOro TepMuHa HabngaeTcs B pasHbIX
3HAYEeHUAX: LLEHHOCTb, BO3MOXHOCTb, paboTa, ycayra, ycnosume, NpoayKkT 1 T.4. Hanpumep, Mbl FOBOPUM O
KYNbTYpHbIX 6/1@arax, B TOM YNCNE Kak pe3y/ibTaTaX MHTeNIeKTyalbHON AesATeNbHOCTU N 06 06LeCTBEHHbIX
6narax. Npu 3ToM: «CaMO NpuUMeHeHne cnoB «bnaro», «6nara» B pa3HbIX KOHTEKCTaX 1 C/IOBOCOYETaHUAX B
MpPaBoOBbIX, HAYYHbIX UCTOYHNKAX, B 3aKOHOL4ATE/IbHbIX, HOPMaTUBHbIX N UHbIX MPAaBOBbIX aKTax, B cyaebHomn
NpakTuKe 1 T.N. MOXET co3aaTh owmnboyHoe owyuieHne obLen 04HOPOAHOCTY B COYEeTaHUM NNLLb C BUAOBbLIM
pa3Hoobpa3nem 0603HaYEHHbIX C UCMOb30BaHMEM 3TUX C/I0B MOHATUN, OAHAKO TaKoW NOAXo4 NpencTaBnsaeTcs He
COBCEM BEPHbIM B TOW Mepe, B KaKOM He YYUTbIBAETCS BCE-TAaKN NpUcyLlas pasiMyHbIM Cly4asiM UCMNOJIb30BaHUS
3TWX CNOB N HEKOTOPas OMOHMMMUYHOCTb, CYLLECTBO U CTeNeHb KOTOPOW, O4eBMAHO, MOryT BapbupoBaTh B
OO0BOJIbHO 3Ha4YMTeNbHbIX Npegenax» . Ho 3To HeBepHO, CKopee OTCYTCTBME B 3aKOHOOaTeIbCTBE MNOHATUSA
«HeMaTepuanbHoe 6n1aro» NPUBENO K TOMY, YTO Kak C/1Ie4CTBME He CYLLeCTBYET ero yHnuLMpoBaHHoe
MOHMMaHwWe.

MHormne aBTopbl NbITAOTCA AaTb CBOW ornpenesieHnsa NoHATUAM «HeMaTepuasbHoe 6aaro», «HemaTepuasbHble
6nara». PaccMoTpuM HEKOTOpbIE N3 HUX:

1. HemaTepuanbHblie 6n1ara Kak yXOBHble LLEHHOCTU ABASIOTCA HEMaTepuaiabHbIMU INYHBIMW CPeaCcTBaMUN NS
yOO0BJIETBOPEHUNS MOJIOXKUTESIbHbIX AYXOBHbIX MOTPEOHOCTEN YesloBeKa .

2. HemaTepunanbHble 61ara B LULUPOKOM MOHUMAHUKM - 3TO NAeasibHble U MaTepualibHble COCTaBAsIOLWNE
CyLLLeCTBOBaHMSA 4Yen0BEeKa, KOTOPbIE BbICTYNAT NMPOAYKTOM MHTENNEKTYaNIbHOro TpyAa (MMelnT caMocToAaTeNIbHoe
3Ha4YeHne), N Te, KOTOpPbIE He ABAAITCA MPOAYKTOM (Hepa3pbIBHO CBA3aHbl C YenoBekoM). HemaTepuanbHblie bnara
B Y3KOM MOHMMaHMN - 3TO Hepa3pbIBHO CBA3aHHbIe C YesloBeKoM 6ara eCTeCTBEHHOrO UK COLMabHOMO
MPONCXOXKAEHWNS, UMEOLLNE cneundniecknin HocnTens, obnagaowmn CBONCTBAMN MHANBUAYANBHOCTY U
HEMOBTOPUMOCTH .

3. HemaTepunanbHble 6nara - HeMMyLLECTBEHHbIE LLEHHOCTU, ABASIOLLNECSH eCTEeCTBEHHbLIMU MO CBOEMY
MPONCXOXKAEHMIO, UMEIOLLMe HEMaTepUalibHbIN XapakTep, obnagatowmne npusHakaMmm HEOTHY K AAEMOCTU U
HenepefaBaeMoCcTu, ABaaOWMeCs 06 beKTOM peryMpoBaHms 1 3aWnTbl IMYHbIX HEUMYLLECTBEHHbIX NPaB .

4. HemaTepunanbHble 6n1ara n HeMMyLeCTBEHHbIE NMpaBa Kak JInYHble HeMaTepuabHble 6nara, T.e. He UMeoLW e
SKOHOMMYECKOr0o COAEp>XaHNA U HEOTAENNMbIE OT JIMYHOCTU UX HocuTenen 6nara n ceoboabl, NPU3HaHHbIE U
OXpaHseMble 3aKOHOL4aTeNbLCTBOM .

5. HemaTepuanbHoe 6naro - npeaMeT peryimpoBaHns N oXpaHbl JIMYHOrO HEUMYLLLECTBEHHOI O NpaBa -
pa3HOBUAHOCTM 06BbEKTOB rpa>KAaHCKMNX NpaB, XapaKTepn3yeMblX HEIKOHOMUYECKNM U HEeBeLLEeCTBEHHbIM
XapaKTepoM, KOTOpble MPUCYLLN KOHKPETHOMY IOPUANYECKOMY NN (PU3NYECKOMY INLY U MOFYT HOCUTb
rnepeMeHHbIN XxapakTep .

6. HemaTepunanbHoe 61aro - 370 HE MELWNIA UMYLLLECTBEHHOIO CoAep)XaHNA 06beKT CybbeKTMBHOIO
rpa>kAaHCKoro npasa, NpUHaanexalmnn Kak rM3nyeckomMmy, Tak U B OTAEJIbHbIX C/yHasX OpuaAnNYeckomy numuy,
obnapatownm no 6onbLENn YaCTV OAHOBPEMEHHO HEOTHYXKAAEMOCTbIO U HEMEepeaaBaeMOoCTbIO OT POXAEHNSA UK B
CUNY 3aKOHa, MMELWMNN CTPOro JINYHYIO HanpaBJ/IEeHHOCTb N XapaKTepMU3YIOLWNIACA HEBO3MOXKHOCTbLIO €ro NOJIHOro
BOCCTAHOBJ/IEHMNSA B CJly4ae HapyLUeHns .

WNHble aBTOpbl 3aHNMAOTCS BbIIBJIEHNEM HEKOTOPbIX 0COOEHHOCTEN, XapaKTEPUCTUK, CBONCTB, BUAOB, MPN3HAKOB
HemaTepuasbHbIX 6nar:

1. HemaTepuanbHble 6nara npuHaanexaT rpa>KgaHuHy OT POXKAEHUS UKW B CUY 3aKOHa, ABAAIOTCSA



HEOTBHEMJIEMLIMU U HEOTHY)KAAEMbIMMU.
2. O6begMHALWNMN NPU3HAKaMK HeMaTepuasibHbIX 61ar ABNSIOTCS: OTCYTCTBUE MaTepuasibHOro CoAep XXaHus,
HEBO3MOXXHOCTb MMYLLECTBEHHOWN OLLEHKM, @ Tak>XXe Hepa3pblBHAsA CBA3b C JIMYHOCTbLIO U HE OTYY>X1aeMOCThb OT Hee.
3. K npu3Hakam HemaTepuanbHbiX 61ar 0THOCATCA: HEOTYY)KAAEMOCTb, OTCYTCTBME UMYLLIECTBEHHOI 0
(MaTepunasibHOro) Cofep>XaHns, HEBO3MOXXHOCTb AEHEXKHOW OLIEHKN, Hepa3pbiBHAS CBA3b C JINYHOCTbLIO HOCUTENS,
obL1an HanpaBneHHOCTb Ha obecrnedyeHne CyLeCTBOBAHMNSA JIMYHOCTH.

4. BHEIKOHOMUYECKMNIA XapaKTep, CaMoCToATe NbHaA LLEHHOCTb A5 UX HOCUTeNs, (DYHKLIMOHaIbHOe CBOMCTBO He
TOBApPHOCTU, NPUHAOIEKHOCTb
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