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MOJI0>KEHNE 3aBUCUMO N OT HEKOTOPbLIX MHbLIX NPUYUH.
lMpaBoBoNn CTaTyC Hanepepn NokasbiBaeT Kak AOCTOUHCTBA, Tak M HeAoCTaTKN AeNCTBYIOLLEN B HAacTosLee BpeMs
NOSINTUKO-IOPUANYECKON CUCTEMbI, MPUHLMMNOB AEMOKPATUKN, FOCYAapCTBEHHbIX OCHOB AaHHOro obuiecTtsa.
Mo3TOMYy ero HeBO3MO>XHO 0OAHO3HA4YHO MOHATbL N PAacKpbITb, HE 3aTparmeas CyLWHOCTb TOr0 COLMaNbHOIO yKIaaa,
B KOTOPOM OH CO3[aeTcs u cyuiectsyeT. [NpaBoOBON CTaTyC, MO CBOEN CYTU, ABSETCHA YaCTblO, 3/IEMEHTOM
obuwiecTBa.

Ha ocHoBaHWM 3TOro Mbl AeflaeM BbIBOA, YTO MPaBOBOE MOJIOXKEHME JINYHOCTU (MPaBOBON CTaTyC) - 3TO
COBOKYMHOCTb npaB, cBobon n 0643aHHOCTEN YenoBeKa, OTparkaloLllas B3auMoAencTBme IMYHOCTH 1 obuiecTsa,
rpakfaHnHa 1 rocynapcTsa, MHAUBUAA U KOJIJIEKTMBA, AipYrue colmnabHble CBA3M. B Teopun npasa 3HavynTeslbHoe
BHMMaHMe yaenseTcs Knaccndurkaumm BMAOB NPaBoOBOro ctaTyca.

B topucnpyaeHummn cyectBsyeT MHOXECTBO KlacCMUKaLUi NpaBoBbIX CTAaTyCOB JIMYHOCTU:

1. O6wuni cTaTycC Nnua - anaseTcsa obs3aTeNbHbIM A1 BCEX FPaKAaH AaHHOIM0 rocyfapcTBa, NPOXXMBAIOLLMX Ha
TeppuTopun Poccmn n 3akpenneHHbiM B KOHCTUTYyumn Poccnnckon degepauunn.

2. CneumanbHbIn (POLOBON), CTATYC, BKAOYaOWmMn B cebsi 0COBeHHOCTM MOI0XKEHNS oNpeAeeHHbIX KaTeropummn
rpakgaaH. JaHHble KaTeropum rpakaaH, OCHOBbIBAACb HA KOHCTUTYLMOHHOM NMPaBOBOM CTaTyCe rpa)kgaHuHa,
obnapatoT JOMOSHUTENbHBIMK NMpaBaMu, 0653aHHOCTAMN.

3. NHamnBupyanbHbIA CTATYC, ABASAOLWMACA NEPCOHNPULNPOBAHHON COBOKYMHOCTLIO 06a3aHHOCTEN 1 NpaB
JMYHOCTK B obuiecTBe. MpaBoOBON CTaTyC OTAE/bHLIX CyOBLEKTOB BKJOYaeT B cebs pan nsgepxxek. Tak, Hanpumep,
JnUa C MHOCTPaHHbLIM FPpaXkAaHCTBOM He MOryT y4acTBoBaTh B Bbibopax, pedepeHaymax, co3gaBaTb U
BO3r1aBAATb NonnTnYeckne naptmn. OgHaKo, Ha TEPPUTOPUN HEKOTOPLIX FOCYAAPCTB MHOCTPaHLUaM
NpenoCcTaB/IAeTCH «HALUMOHAJbHbBIA PEXUM», NO3BONAKOLWNA BbITb MaKCUMasbHO 6AM3KNM K MPaBOBOMY CTaTyCy
rpakgaH faHHOro rocyaapcTBaa.

Tak, B 3aBUCMMOCTM OT YPOBHS HOPM MpaBa, NpefoCTaBAAWMX COOTBETCTBYIOLWME NpaBa U 3aKPenIsoLWwnx
o6a3aHHOCTK, A.A. Ba3apoB NpaBoOBOW CTaTyC JIMYHOCTU NoApa3aenseT Ha NATb BUAOB: 1) MexaAyHapoaHo-
MpaBoBOW; 2) KOHCTUTYLMNOHHbLIN; 3) oTpacneson; 4) cneumanbHbIn; 5) nHONBUAYANbHbLINA .

HekoTopble aBTOPbLI B MPaBOBOM AOKTPUHE TakXKe BbIAEAI0T TPM BUAA NPaBOBbIX CTAaTyCOB JIMYHOCTU: o6LWmi
MpaBoOBOW CTaTYC Fpa)KAaHWHa, CrieymasbHbI NPaBOBOM CTaTyC Kakon-nmbo KaTeropumn rpakgaaH u
VHOMBUAYaJbHbIA NPAaBOBON CTAaTYyC rpa>kgaHuHa .

Mopaep>XuBas 3TO MHEHWE, Mbl MPUBOANM @aHANOMMYHYIO TOYKY 3PEHUNS, KOTOPYHO BbiCKa3aJn HEKOTOPLIE aBTOPSI,
BblAENAA B 3aBUCUMOCTN OT 0COBEHHOCTEN coYeTaHUA CTPYKTYPHbIX 3/IEMEHTOB C/eayoLlme BUAbl MpaBoBOro
cTaTyca: 1) obwuii (MNn KOHCTUTYLMOHHBINA) CTaTyC; 2) cneunanbHbIi (MK PpOAOBOI) CTaTyC onpeaeneHHbIX
KaTeropun nuu; 3) UHANBUAYaJbHbIA CTaTyC .

Takum obpa3om, NpvBeLeHHble Bbille TPy BUAa cTaTyca COOTHOCATCA Mexay cobon Kak obuiee, ocobeHHoe n
eanHn4yHoe. OHM TeCHO B3aMMOCBS3aHbl, B3aUMO3aBUCMbI U Hepa3aenmmbl. Kaxkablh NHAMBUA BbICTYNAaeT
O0OHOBPEMEHHO BO BCEX YKa3aHHbIX KayecTBax - rpa)KgaHNHa CBOEero rocygapctea (06wuinm ctaTyc); NpMHagaexuT
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K onpeaneneHHoOMy Ciok (I'pyI'II'IE) 1, cnegoBaTenbHO, obnagaeTt PoOoBbIM CTATyCOM,; nNpeacTaBnsdaeT cobon
OTAOENIbHYIO HEMOBTOPUMYIO JINHHOCTDb, T. €. UMEET I/IH)J,I/IBVI}J,yaJ'IbeIVI CTaTycC.

1.2 NMpPUHLMMBI MPABOBOr0 CTaTyca JIMYHOCTU B KOHCTUTYLIMOHHOM MpaBe CyBEPEeHHOro rocyjapcTBa

MpuHUMNbI NPaBOBOro CTaTyca JIMYHOCTK - 3TO PyHAAMEHTaIbHble Havana, rNaBHble MbIC/IN, KOTOpPbIe
MPOBO3rialaloTCA M OXPAHSAIOTCA rOCyJapCTBOM, OHM NieXXaT B OCHOBE peasinlauunm npas, cBobon 1 o6s3aHHOCTEN
YyesioBeKa 1 rpakgaHuHa.

B KoHCTUTyumn PO yypexxaeHbl Takme MPUHLKMLI MPaBOBOro CTaTyca YenoBeKa N rpa>kaaHunHa:

1. dopom gaHHOro cTaTyCa sIBNSeTCA NPMHLUMN paBHonpaBus. OH 03HavYaeT, YTO Ka)Kabl YneH obuiecTBa
obnapaet npaBamu n ceobonamum, obecrnevymBaeMbiMn rocyfapcTBOM, a rocyfapcTBo TpebyeT oT Noaen AOSIKHOIo
BbINOJIHEHUSA paBHbIX 06A3aHHOCTEN U rapaHTUPYyeT BO3MOXHOCTb OCyLLleCcTB/IeHMs npas, cBoboa n obazaHHOCTEN
Ha paBHbIX C 4PYrMMN OCHOBaHUNAMMU.

2. HenocpencTBeHHOe pencTeue npasB 1 ceobon. 3TOT NpnHUMN BRepBbie 6bla 3akpenneH B cTaTbe 18
KoHCTUTyuun PO, MprHLUMN HENocpeaCTBEHHOIr0 AENCTBUSA KOHCTUTYLIMOHHbBIX NMpaB U cBobog HaxoOuTcs
HenocpenCcTBEHHO B CBS3N C OOLLUNM MPUHLNMOM BbICLUEN OPUANYECKON CUJIbI N MPAMOro AeNCTBUSA KOHCTUTYLUUN
P® (cT. 15), 4TO 3HA4YNT BO3MOXKHOCTb Ye/I0BEKA U FparKAaHWHa peann30BbiBaTb KOHCTUTYLIMOHHbIE NpaBa 1
cBob0oabl, 3aWMLLATh UX B CUTYaUNN HaPYLIEHWS C MOMOLLbI0O 3aKOHHbIX crocoboBs, NpsiMo obpalanch K
KOHCTUTYLMOHHBbIM HOPMaM.

3. HeoT4y>XKAaeMoCTb OCHOBHbIX MpaB 1 cBOOOA KaK MPUHLXM MPaBOBOro cTaTyca 4YenoBeKka. TeM caMbIM
KoHCTTYyumna PO BnepBble 3aKpenaseT eCTeCTBEHHYIO Npupoay npas 1 cBobon Yenoseka, 3aBepss, 4TO AaHHbIE
rnpaBa He MogapeHbl rOCYyAapCTBOM JIMYHOCTU N CO CTOPOHbLI FOCYyAapCcTBa HEBO3MOXXHO UX oTbupaHme.

4. HeponyCcTUMOCTb NMPOW3BOJILHOIO OrpaHuyYeHus npaB 1 ceobon. KopoTKo roBops, NMPMHLMM HEAOMYCTUMOCTH
MPOW3BOJILHOIO OrpaHUYeHUs NpaB 1 cBobo 3akpennaeTcs B 4acTu 2 cTaTbe 55 KoHCcTUTyuun PO,
BOCMpeLLaoLWwmin patnudmnkauno B Poccninckon depepaunm 3akKOHOB, OrpaHUYmMBaloLWwmx npasa n cBoboabl YesoBeka
W rpa>kgaHuHa.

ITO NOJIOXKEHME BOCMOJIHAETCA HOPMON KOHCTUTYUMK PP 0 TOM, 4TO KakAbli HOPMAaTUBHO-MNPaBOBOW akKT,
3aTparveatowmi npaesa, ceoboabl 1 0693aHHOCTU YeNoBeKa N rpa>kaaHnHa, He MOXKeT UCMOJIb30BaTbCS, €C/IN OH He
onybsnkoBaH omuUnanbHo, rnacHo u nybanyHo. BoobaBok, HEBO3MOXXHOCTb 6&@30CHOBATE/IbHOr0 YMaJIeHMS Mpas u
ceobop 3akpenneHa B HopMax KoHCTUTyuumn PO 0 HEBO3MOXKHOCTK NepecMoTpa NoJIoXKeHUN rnaea 2 «[paBa un
ceoboabl YenoBeka u rpaxgaHnHa» depepanbHbiM CobpaHnem PO (cTaTbs 135) .

5. OcyliecTBieHMe 4eI0BEKOM CBOUX MpaB 1 cBob6OA He AOJIKHO HapyLlwaTb npaBa 1 ceoboabl Apyrnx nu,.
Hnkakoe obwecTBO He B COCTOAHUM NPefoCTaBMTb BCEM NOAAM HeorpaHndeHHon cesoboabl, Tak byneTt
HEBO3MOXXHO nx obLiee COXXUTeNbLCTBO. IMEHHO MOTOMY CMCTeMa NnpaB 1 CBO6OA YenoBeKa 1 rpakaaHuHa
6ecnpucTpacTHo o0bpa3yeTcs Tak, 4TOObl FapaHTUPOBaTb 3aKOHHbLIE NHTEPEChI BCeX toaen n n3bexaTb BEPOATHbIX
rnpaBoHapyLweHUi n 3noynoTpebneHni.

6. FapaHTUPOBaHHOCTbL NMpaB 1 cBoboA 0O3Ha4YaeT [OAr rocyAapcTBa rapaHTMPOBaTh YEN0BEKY U FPaXKAaHUHY
HaCToALLYIO MepPCNeKTMBY NOJIb30BaHNA AapoBaHHbIMKU eMy KoHCTuUTyumnen npasamMmu n cesobogamn. Ctont
OTMETUTb, 4TO AAaHHbIN NMPUHLMM 3aKpenseH B cTaTbe 2 KoHCTUTyuum PO,

7. NprnopnteT HOPM MeXXAyHapoLHOro npaea B 061acTu NnpaB 1 cBobo YyenoBeka M rpakAaHnHa. DTOT NPUHLAN
MpaBOBOro CTaTyca BO3HUKAET U3 06LLen KOHCTUTYLMOHHOM HOPMbI O TOM, YTO OBLLENPUHATLIE MPUHLNMBI U
HOPMbI MEXAYHapOAHOro NpaBa U MexxayHapoAHble A0roBopbl Poccuickon ®enepaunm NnpeactasasioT cobon
COCTaBHYI0 YaCTb ee NPaBOBOM CUCTEMBbI. ECin MeXxayHapoAHbIM A0roBopoM Poccunckon depgepaunm 3akpenieHsol
Apyrve HOpMbl, YeM NPenyCMOTPEHbI 3aKOHOM, TO UCMO/b3YIOTCA HOPMbl MEXAYHAapO4HOrO AOroBopa.

INIABA 2. CTPYKTYPA NMPABOBOIO CTATYCA JINYHOCTWN B POCCUNCKOW ®EOEPALMNN

2.1 NpaBa 1 cBob6OAbI TNYHOCTU

CoBOKYMHOCTb NMpaB 1 0643aHHOCTEN, YCTaHaBAMBAEMbIX HOPMaMM pPa3fINYHbIX OTpacsen npaea, obpasytoT
MpPaBOBOW CTaTyC NMMYHOCTU. Ha4ye roBops, NpaBoOBOE MNOJIOXKEHME (CTaTyC) YeNoBeKa N rpakAaHWUHa B MOJIHOM
obbeme xapaKTepnsyeTcs COBOKYMHOCTbIO NpaB, cBobon n 0693aHHOCTEN, KOTOPbLIMN OH HaZenaeTcsa Kak cybbekT
MPaBOOTHOLLEHNN, BO3HMKAOLWMNX B MpoLEecce peaansaunm HOpM BCeEX oTpacsen npaea. Ho, HECOMHEHHO,
OCHOBOMOJIaratoLee 3Ha4YeHe B PEryanpoBaHNM NOJI0XKEHNS B 06LLLeCTBE MMeeT KOHCTUTYLMOHHOE NpaBo,
npexae scero, KOHCTUTYyuUna, yCTaHaBMBatoLWas OCHOBbI MPaBOBOro CTaTyca YyesioBeka u rpakaaHnHa.OHun
BKJIOYAIOT: Fpa>kA4aHCTBO, 06yt NpaBocnocobHOCTD (T. €. CNocobHOCTbL MMeTb NpaBa U 0683aHHOCTK), NPUHLMMbI



MpPaBOBOro MOJIOXKEHUS YesioBeKa M rpakfgaHnHa, OCHOBHbIE MpaBa U cBoboabl (FrpaXkgaHCcKMe, MoaMTnYeckune,
SKOHOMMYECKNE, CouMalibHble U KYJIbTYPHbIE), UX FrapaHTumn, 06593aHHOCTN. DTO Ba)KHeNL e 3/IEMEHTbI MPaBOBOro
MoJI0OXKeHUs Yyenoseka, ero s4po . OCHOBLI NPaBOBOro cTaTyca UrpatoT peLlalowyto poJsib B onpeaeneHumn
MoJI0OXKEHUS YenoBeKa B 06LWecTBe, MMEKT XU3HEHHO Ba)KHOE 3Ha4YeHme, NX cogepXaHme CocTaBAoT HOPMbI
KoHCTUTYyuun PO, nsnoxeHHole B rnase 2. NpuHunnuasbHoOe 3Ha4YeHe UMeT 1, AeknapupoBaHHble B OCHOBHOM
3akoHe Poccumn, nonHoTa npas 1 cBobof rpa)kgaH 1 UxX NpaBOBOE PaBEHCTBO.

B yacTHOCTK, B CTaTbe 6, MYHKT 2 YTBEPXKAAETCH, YTO KaXKAbl rpa)xgaHnH obnagaeTt Ha TeppuTtopun Poccmnickonm
depepaumm BCeMu npaBamMu n ceobogamm n HeceT paBHble 06893aHHOCTU, NPeayCMOTPEHHbIE KOHCTUTYLMEN.
TpaOVLUMNOHHO OCHOBHbLIE NMpaBa 1 cBoboAbl AeNATCA Ha ABe rpynnbl: 1) eCTeCTBEHHbIe MpaBa YesioBekKa; 2)
MO3NTMBHbIE MpPaBa rpakaaHuHa.

CyuTaeTcs, 4TO NepBble (NMPaBoO Ha XM3Hb, cBO6OAA N HEMPUKOCHOBEHHOCTb JINYHOCTK, cBO6OAa NepenBuXeHNs 1
BbibOpa MecTa XuTenbCcTBa, NpaBo COBCTBEHHOCTU U AP.) NPMHAaA/IeXaT Yesl0BEKY OT POXKAEHUA N He MOryT BbiTb
[apOBaHbl NN OTHY>XXOEHbI FOCYAapCTBEHHOM BNACThIO.

MpaBa rpaxgaHMHa - 3TO NpaBa 4Yesl0BEeKa KakK YJeHa NoJINTUYeCKoro coobuiecTsa, B 3TOM Ka4eCTBE OHU
npenoCcTaBIATCSA FOCYAapCTBOM M MOTOMY MOTyT ObITb OrpaHMUY€eHbl UM .

Mo chopMe ocyLLLeCTBAEHNA KOHCTUTYLMOHHbBIX NpaB U cBO604 MOXKHO BblAENNTb KOHCTUTYLMOHHbIE NpaBa U
csoboabl, peanmsyemMble B UHAWBNAYAbHOM N KOJIEKTUBHOM nopsake. Tak, TO/IbKO B KOJIJIEKTUBHOM Nopsigke
MO>XXeT ObITb peasn3oBaHO NpaBo Ha 3abacToBKy (4. 4 cT. 37), NpaBo Ha cBoboay NyB6ANYHBLIX MEPONPUATUIA (CT.
31), npaBo Ha obbegnHeHme (cT. 30).

Mo>xHO KnaccudpumumposaTb NpaBa 1 cBob6oAbl Ha OCHOBHbIE U X COCTaBasaWMe. Hanpumep, NpaBo y4acTBOBaTb B
ynpaBJieHUn genamu rocypapcTtea (4. 1 cT. 32) - OCHOBHOE NpaBo, a n3bmnpaTtenbHoe NpaBo (4. 2 cT. 32) -
CoCTaB/isoLLEee, OHO ABMSETCH YaCTblO OCHOBHOIO.

Mo BpeMeHU 3aKpenieHns B KOHCTUTYLMAX Pa3INyHbIX rOCyAapCTB NpaBa 1 cBoOOObI YenoBeka U rpakgaHunHa
MO>XHO KJlacCnMLMpoBaTb Ha TPU MOKOJSIEHUSA:

1) rpaxkgaHCcKue n NoNTUYecKue npasa, NPoBO3rialleHHble Byp>Kya3HbIMU PeBONOLUNAMN;

2) coumanbHO-O3KOHOMMYECKME NMpaBa, MMerLL e B CBOEN OCHOBE COLMANINCTNYECKNE YHEHUS;

3) aKosornyeckme npasa, NOsSABAEHNE KOTOPbIX CBSAI3aHO C 060CTpeHMEM IKOSIOrMYECKOM CUTyaL MM Ha BCEM 3€MHOM
wape, npasa B chepe nHpopMaLmm, 3aKpenneHnsa KoTopbix NoTpeboBas Hay4YHO-TEXHUYECKUIA Nporpecc .
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