JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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Ha3Ha4YeHnsa cyamMm yronoBHOro HakasaHusa» oT 11. 06. 1999 Ne 40 BbiIHEC COOTBETCTBYIOLWLME peKOMeHAaLunn.
Cynam npegnaraeTcsa No KaxgoMmy gesny uccrienosaTb MaTepuasbl, CBUAETENbCTBYIOWME O HEMOraweHHbIe Nan
HEeCHATbIe CYANUMOCTHN, Ha OCHOBAHUWN KOTOPbIX A0JIKEH ObITb peLleH BONPOC 0 HAaANYUM NN OTCYTCTBUM peunamnsa
npecTynaeHus.

Cnepytouiee oTsAryatouiee o6CcToaTeNbCTBO COAEPXKMUTCA B M. . 4. 1 CT. 63 YK P® 1 oTHOCMTCA K 06CTOATENLCTBAM,
XapaKTePU3YIOLLMM JINYHOCTb NMPEeCcTYMNHMKa - 3TO 0C060 aKTMBHas poJsib B COBEpPLLUEHUN NpecTynaeHns. aHHoe
06CTOATENLCTBO YKa3biBAae€T Ha MOBbLILLIEHHYHO 00LLECTBEHHYIO ONACHOCTb NPECTYMHUKA B CPaBHEHUN C UHBIMU
COYy4YaCTHUKaMU COBEPLLUEHHOrr 0 NpecTyrjeHuns.

Mpu3HakoM BbigesneHns 0cobo aKTUBHOW PO NpeacTaBAAeTCs NOBbILLEHHAA aKTUBHOCTb NPEeCcTyNHNKa BO BpeMs
COBEpLUEHNSA NPEeCTYMNJIEHUA Ha CTaANN OKOHYEHHOIr0 NN HEOKOHYEHHOro npecTynneHns . Ocobas akTUBHas poJib
Ha CcTagun NPUroTOBJIEHUS MOXXET OLEHMBaTbCA B CTpeMJieHUM K (hopMmnpoBaHUIo rpynrbl No npeasapuTesibHOMY
CroBOpY, OPraHM30BaHHOM MPEeCcTYNHOW rpynnbl U T.4., MOAFOTOBKU N 00y4eHUN YHAaCTHUKOB AaHHbIX rpymnm,
npnobpeTeHnto opy>Kns, cosfaHue nnaHa, seibopa 06bekToB nocsAratenscrea. Ocobo akTUBHaA Posib 3a4acCTyio
MPOSABAAETCHA B OPraHN3aTOPCKOM UAN NoACTpeKaTesbCKon aeATenbHoCTU. OCcyLecTB/IeHME PYKOBOACTBa rpynnomn
OLIeHMBAETCS KaK oTAryawliee HakasaHne o6CcToAaTeNbCTBO, HO TOMbLKO TOMAa, KOrAa AaHHbIN NPU3HAK HE UMEEeT
KBaNUUMNPYIOLLEro 3HaYeHNA U He COAEPXKUTCH B AUCNO3NLNN KOHKPETHON HopMbl OcobeHHon YacTu YK PO.
Hanee oTarvatowee 06CTOATENBCTBO, KOTOPOE XapakKTepmM3yeT MOBbILLEHHYI0 COLMaIbHYIO OMacHOCTb cybbekTa -
COBEpLUEHNE NPECTYMNJIEHUI C UCMOJIb30BaHUEM AOBEPUS, OKa3biBAaEMOro BUHOBHOMY B CUJTy €ro cJy»XebHoro
MOJIOXKEHUS NN goroeopa (. «M», 4. 1 cT. 63 YK POD).

Oka3aHHoe nuuy AoBepue HernocpeacTBEHHO CBA3LIBAETCS C €ro Cay>XebHbIM nosioxxeHnemM nmbo 3akNYEHHbIM
MeXxay CTOPOHaMN JOrOBOPOM.

MpecTynHNK B 3TOM C/ly4ae MOXXET 3aHMMaTb OOJIKHOCTb FrOCyAapCTBEHHOMO CAy>Kallero, 3aHMMaTb AOJIKHOCTb B
opraHax MeCcTHOro camoyrpaBJIeHNs UK B UHbIX OpraHm3aunsax. Hannyme cny>xebHoro nosoxxeHnsa gaet
BO3MOXXHOCTb MPEeCTYMNHUKY 3aKio4aTb AOrOBOPbI, COAEP)KaHMe KOTOPbLIX MPOTMBOPEYUT nHTepecam opyromn
CTOPOHbI.

B npouecce peannsaumm Taknx NpecTynHbiX 4ENCTBUNA, CyOBbEKT NpecTyn/ieHnsa 0CO3HaeT NPOTUBOMNPAaBHbIN
XapakKTep TakMX OENCTBUN N CTapaeTcsa O0CTUYb MOCTaBJIEHHON Lenun, Nosib3ysCb CBOMM Cy>XKebHbIM
MOJIOXKEHNEM, ONCKPEeANUTMPYS roCyAapCTBEHHYIO BACTb MM MYHULWMNAbHYIO BJlacTb, €C/IN 3TO
roCyAapCTBEHHbLIA UAWM MYHULMNAbHbBIN CAyXalmnin, nnbo ANCKpeanTmnpysa opraHn3aumio, B KOTOPON AaHHOE Nnuo
paboTaeT.

CoBeplueHmne NpecTynsieHns ¢ UCNoJib30BaHNEM (POPMEHHON O4eXAbl U LOKYMEHTOB NpeAcTaBMTeNs BaacTu (n.
«H» 4.1 cT. 63 YK P®D) - aBnaeTca nocsegHNUM oTsar4atowmm obCcToaTeNlbCTBOM, XapaKTePU3yOLWWUM IMYHOCTb
npecTynHuka. Ero coumnanbHas onacHOCTb MOBLILLIAETCA NPX UCMNOJIb30BaHUM (hOPMEHHON oaexXxabl Uin
OOKYMEeHTOB NpeacTaBuTens BnacTu.
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Hanunyme yKasaHHbIX MpeAMeTOB 3Ha4YNTeNbHO AeslaeT fierye npouecc peaansaunm ymbicaa n JOCTUXKEHNA Lean
MyTeM COBepPLUEHUS NPEeCTYMHbIX AesaHnin. bonee Toro, Hannyne GopMbl N LOKYMEHTOB Aal0T BO3MOXHOCTb
COBEpLUEHNA TaKUX NPeCcTYMN/EeHNN, KOTOPble HEBO3MOXHO COBepLwNTb 6e3 yKasaHHbIX aTpubyToB NnpeacTaBuTens
BnacTu. Nicnonb3ys popMeHHY0 04eX Ay N AOKYMEHTbI, 3/I0YMbILWAEHHNKN NOJyHatloT AOCTYN K MHTEpecyloLwwen nx
MHopMaunmn, LOKYMEHTaM U LEHHOCTAM.

depepalibHbIM 3aKOHOM OT 22. 07.2010 Ne 155-P3 «O BHeCceHUN N3MeHeHUn B YronoBHbIN Kogekc Poccnnckonm
depepaunm 1 B YrosioBHO-NpoOLLECCYabHbIM Koaekc Poccninickon degepaunn» OOMOJSHA NEPeYeHb OTArYaoLWwmnin
06CcTOATENLCTB N. «O» Y. 1 CT. 63 YK PO - coBepLUeHnEe yMbILLIEHHOr0 NPeCcTyrnieHns COTPYLHUKOM OpraHa
BHYTpPeHHUX gen. MossneHne HOBOro oTAryatowiero obcrosTenbcTtsa 060CHOBaHO TeM, YTO COTPYAHUKN OpraHoB
BHYTpPeHHUX fen (panee - OBL), KOTOpble COBEPLUAIOT YMbILWNEHHbIE NPECcTynaeHns, obnagaloT 3HaHUAMN
onepaTMBHO-PO3bICKHON AeATEeIbHOCTU, MON0XKEHUSAMN KPUMUHANNCTUKU U YFOJIOBHOIO U YFOJI0BHO-
rnpoLeccyasbHOro 3aKoHoAaTeNbCTBa, MO3TOMY OHM MOFYT YCMeLwWHO CKpbIBaTb C/ieAbl COBEPLUEHHOI O
npectynneHuns. Tak xxe 6onee «onpaBaaHo» C TOYKN 3PEHNS TaKUX JINL, COBEPLUATb NPECTYMNJIEHNS B OTHOLLIEHUN
NNy, KOTOpble HapYyLUNAM 3aKOH 1 60ATCSA HaKasaHNA N He BEPAT B BO3MOXXHOCTb MNPUBEYEHUS TaKNX JINLL
OTBETCTBEHHOCTMU.

Fpynna oTaryYarowmnx o6CcToATEeNbCTB, XapaKTePU3YIOLLNX NPeCcTynaeHne U INYHOCTb NMPecTyNHWKa OTKPbIBaeT
COBepLUeHMe NMpecTynaeHns B COCTaBe rpynnbl Avy, Fpynnbl UL, N0 NMpeaBapuTenbHOMY CrOBOPY, OpraHM30BaHHON
rpynnbl UM NpecTynHoro coobuwecTsa (M. «B» 4. 1 CT. 63 YK PO).

ObbeanHeHUe yCUNMN HECKOIbKNX YH4aCTHUKOB MPecTynaeHns, UMeeT NOBbILLIEHHYI0 COLManbHYIO 0NacHOCTb
BBUAY 06ner4yeHns BOSMOXKHOCTWN AOCTUXXEHUS pe3ysibTaTa NyTeM COBMECTHOIr0 CoOBepLUeHNs NpecTynHbIX
[EencTBMn. BaXkHO OTMETUTb, YTO AaHHOE oTAr4yaowee 06CTOATENLCTBO MPUMEHSAETCSA CyAaMu B TOM Cay4vae, ecnum
OHO He ABMSeTCHA KBaNUUNPYIOLWMM NPU3HAKOM COCTaBa NPecTynieHns.

MprBneYyeHne K COBEPLUEHUIO MPECTYNNEHNS 1L, CTPAAAIWMNX TIHKKUMU NCUXNYECKMMIN paccTponcTBaMmn nmbo
HaxoASLMNXCHA B COCTOSAHMUN OMNbAHEHUSA, @ Tak>XXe N1L, KOTopble He AOCTUI M BO3pacTa Yro/0BHOM
OTBETCTBEHHOCTU (M. «A» 4. 1 cT. 63 YK PD) Tak e aABnseTcsa oTar4yatowmm obCcToATeIbCTBOM.

B naHHOM cny4ae, NpecTynHUK HajeeTCcs Ha HeoCBeAOMJIEHHOCTb B BOMpPOCax CouuasibHOM onacHoCcTn geaHuns. K
COBEpLUEHMNIO NPEeCTYNJIeHNS, 3a4aCTyto, MPMBIEKAOTCA TakMe nLa, KOTopble BBUAY NX MCUXNYECKNX
0cobeHHOCTEN nam Bo3pacTa He MOryT ObITb MOABEPrHY Tl YIrOJIOBHOW OTBETCTBEHHOCTU 3@ peasim30oBaHHOE
nesHue. MNpuerievyeHne K CoBepLUEHW0 NPeCcTynJIeHns nmua, HaxoAsaLWwerocs B COCTOSAHUN aJIkoroJibHOr o,
HapPKOTUYECKOro UM TOKCUYECKOro onbsHeHuns, obneryaeT 3agady npecTynHWKa B CUy HapyLleHuns
0eAaTeNlbHOCTN LeHTPasibHON HEPBHOM CUCTEMbI TaKUX NnL, yTPa4YyeHHON PYHKLUNM CAMOKOHTPOJIS N OpUeHTauum B
[eNnCcTBMTENbHOCTH.

Hanee oTaryatowmm o6CToATENBCTBOM SBISETCA COBEPLUEHME NMPEeCcTyneHns No MOTUBaM HauNOHaIbHON,
pacoBoOW, PeSINrMO3HOM HEHABUCTU WA BPaXkAbl, U3 MeCTU 3a NpaBoOMepHble AeNCTBUA OPYrUX vy, a TakxXe C
Lesiblo CKpbITh Apyroe npecTtynseHne nnm obner4ntb ero copeplleHmne (nn. «e», «e.1»cT. 63 YK PO).

HaHHoe 06CToATEeNbCTBO MO CYTU BKIOYAET B cebs Tpy BUAa OTArYalowmnx obctoaTenscTs, 06beANHEHHbIX AaHHOM
YyroJ1I0BHO-NPaBoOBON HOPMOW.

CoBeplueHne nNpecTyneHns B OTHOWEHNN nrua nam ero 6/1M3kKnx B CBA3N C OCYLLEeCTBAEHNEM AaHHbIM NMLOM
cny>xebHom 0eAaTenbHOCTM UK BbINOJHEHNSA 06w ecTBEHHOro fgonra (n. «x» 4. 1 ¢T. 63 YK P®) packpbiBaeT
MOBbILLIEHHYIO COLMaJIbHYIO OMacHOCTb AAaHHOIro NpPecTyniaeHns n JIM4HOCTU BUHOBHOIO.

B KayecTBe NoTEepneBLUEro MOXET BbICTYMaTh JIML0, KOTOPOE BbIMNOJIHAET ornpefesieHHble hYyHKLMN B paMKax
CUCTEMbI FOCY[apCTBEHHOM CNy>Xbbl M MECTHOro cCaMoyrnpaBneHuns, a Takxe paboTaloLero Ha oCHoBe A0roBopa
B pa3/IM4HbIX OpraHmn3aumsx. MoBbileHHaa CTeneHb OMNAacHOCTU YKa3aHHOro obctoaTensCcTBa 0603HavYaeTCsa Tem,
YTO BMHOBHbIN CTPEMUTCH K BOCNPENATCTBOBAHUIO MPaBOMEPHON AeATeSIbHOCTW NoTeprnesLlero, KoTopas cBa3aHa
C ocyLwiecTBneHnem cnyxebHoro nam obLLecTBEHHOro 4ora.

Cnepytowmm o6CTOATENBCTBOM, XapaKTEPU3YIOLWMM NOBbILLEHHYO 00LLECTBEHHYIO OMAacHOCTb AE€AHUA N JINYHOCTb
npecTynHMKa, 3TO COBepLUEeHNEe NPeCTYMNJeHNa B OTHOWEHUN XEeHLWMHbI, KOTOpas HaXo4AnTCSA 3aBeJoMO As1d
BWHOBHOIO B COCTOSAHUN BepeMeHHOCTU, a TaK Xe B OTHOLUEHWWN MasioNeTHero, gpyroro 6e33almTHOro nam
6e3MoMoLLHOro nnua, Wan n1Mua, KOTopoe HaxoaUTCs B 3aBUCUMOCTU OT BUHOBHOIMO (M. «3» 4. 1 cT. 63 YK PO).
CoBepLias nocsAraTenbCTBa B OTHOLUEHUM YKa3aHHbIX ML, NPEeCcTYNHUK 0CO3HaeT ux 6eCnomMoLLHOe COCTOSHUE nu
OrpaHMYeHHbIe BO3MOXXHOCTM OKa3aTb conpoTmBaeHne. Takmm obpa3oMm, 3/10yMbILLNIEHHWK MOHMMAET, 4TO AOCTUYb
uenn nyTeMm CoBepLUeHUs NpecTyrnjeHns B OTHOWEHUW AaHHOW rpynnbl vy, ferye.

Cnepyiouee oTaryawuiee o6CToATENbCTBO - COBEPLUEHUE NPEeCcTyneHns € 0cobo XeCTOKOCTbIO, CaANU3MOM,
n3geBaTeNbCTBOM, a Tak XXe My4yeHnem s notepneswero. Popmyny ocobon xecTokocTn obpasytoT cnocob
COBEpPLUEHNSA NPECTYMNJIEHUA N UHbIE 06CTOATENLCTBA, KOTOPbIE CBUAETENLCTBYIOT O HAIMYMN Y MPEeCTYNHMKA



TakKnx Ka4yecTB. Takoe nuuo obnagaeT nckaounTensHon becnowagHoCcTbio U 6€3)KafoCTHOCTLIO.

CoBepLueHne NpecTynieHns C UCMoJib30BaHUEM OpyXus, boenpunnacos, B3pbiBYaTbIX BELLECTB, B3PbIBHbLIX NN
UMUTUPYIOLWNX NX YCTPONCTB, CNeLmnasnbHO U3roTOBNEHHbIX TEXHNYECKUX CPEeACTB, AA0BUTbIX U PpaAnOaKTUBHbIX
BELLeCTB, JIEKapCTBEHHbLIX MPenapaToB, a TakKXXe C NpMMeHeHneM (pU3n4eckoro nam NCUXM4ecKoro Bo34eNCTBUS.
(. «k» 4. 1 cT. 63 YK P®) obnervyaeT npouecc AOCTUXKEHUA LN OT NPecTynHoro aesHus. lNMpu 3ToM Takue
OEeNCTBUSA NPeaCcTaBsaT Yyrpo3y He TONbKO A1 HeENoCpeACTBEHHOr0 06bekTa nocaraTeNbCTBa, HO U Ha Apyrue
COLMAJSIbHO 3HAYMMble NHTEpPEeChl, KOTOPbIE OXPAHAOTCH YFONOBHBIM 3aKOHO4ATENbLCTBOM.

CoBeplueHne NpecTynyieHns B YCJ0BUSAX YPE3BbIYAMHOIO MOJIOXKEHUS, CTUXUNHOTO UM MHOIO 06LLEeCTBEHHOIO
6encTeua, a TakXe Npu MmaccoBbix becnopsagkax (0. «aA» 4. 1 cT. 63 YK P®) npnsHaeTcs oTarvyaroLwmnm
06CTOATENbLCTBOM BBMAY BbICOKOW CTENEHWN COLMANIbHOM OMacHOCTU CybbekTa U peasn3oBaHHOro UM AeSHUS.
MepeyncneHHble B 3aKOHE YCI0BMSA CO34al0T BO3SMOXXHOCTb BO3SHUKHOBEHUS COLMaNbHON HaNpsa>XeHHOCTHN B
obuiecTBe, NaHUKN, HEYBEPEHHOCTMK HaceneHnsa B byayuwiem. Kak npaBuio, NpecTynHUK NCNOMb3yeT yKa3aHHbIe
ycnoBus ans obnervyeHns coBeplleHns NpPecTynHbIX AeAHUN.

®depepalibHbIM 3aKOHOM 0T 29.02.2012 Ne 14-d3 BBEEH M. «M» - COBepLUIeHne NpecTyrnjieHns B OTHOLWEHNN
HeCoBepLUEHHOIETHEro (HeCoBepLLUEHHOIETHEN) POANUTENEM UM UHBIM NNLOM, Ha KOTOPOE 3aKOHOM BO3J10)KEHbI
0643aHHOCTM MO BOCMUTAHMNIO HECOBEPLLUEHHOJIETHErO (HECOBEPLLUEHHOJIETHE), a PaBHO Nefarornyeckmnm
paboTHMKOM nan apyruMm paboTHMKOM obpa3oBaTeNbHOM OpraHn3aunn, Mea4ULNHCKON OpraHn3aumm,
opraHu3saumm, oKasbiBatoLWwen counanbHble ycayru, 1mbo nHom opraHusaumm, o6a3aHHbIM OCYLLECTBAATbL HaA30p 3a
HeCoBepLUEeHHOJIETHMM (HecoBepLUEHHOIETHEN).

Tak>xe ®epgepabHbiM 3aKOHOM 0T 05.05.2014 Ne 130 - ®3 BBeLeHO eLle oTarowarliee HakasaHne
06CTOATENLCTBO - COBEpLUEHME NMPEeCcTYNeHUs B LesxX nponaraHibl, onpaBAaHns 1 Nognep)xku TeppopusmMa (n.
«p» 4. 1 cT. 63 YK PO).

Taknm obpa3omM, NnepeyeHb OTAr4yaLWmx 06CTOATENLCTB ABASETCA NCHEPMNbIBAOLWMM, YTO HE AaeT npaBa CyabsaM
y>KeCcTo4aTb HaKa3aHMe 3a NpecTynJIeEHNA OCHOBbLIBAsACb Ha CBOEM BHYTPEHHEM ybexxaeHnn. TeM He MeHee,
denepanbHbIMM 3aKOHAMN AaHHbLIA NepeyeHb MOXKET ObITb MOMOJIHEH.

OTsryaoLwmne HakasaHms 06CcToATeNbCTBA UMET MeCcTo ObliTb BBUAY MX MOBbLILLEHHOW COLMAIbHOW OMacHOCTY, a
3HAYUT COBepLUEHHbIE AESHUA C YHETOM TakKux 06CTOATENbLCTB TpebytoT 6onee KecTKoro HakasaHus oJss
BOCCTAHOBJIEHUSA COLMaNbLHOM CNpaBeniMBoCTu.

1.2 YrosioBHO-NpaBoOBas xapakTepucTuka ybuincrea npm oTaryarowmx obctoaTensCcTBax
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