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BBEOEHWE

Mo 4ncny abopToB Poccms 3aHMMaeT O4HO U3 MePBbIX MECT B MUpe: ux cosepliaetcs 6onee 1,6 MH. B roA.
BHebobHNYHbIE abopThl COCTaBNAOT 0KOMO 12%. ExxerogHo B cTpaHe oT abopToB ymMupatoT 0Ko10 300 >KEHLLMH,
no4yTun 400 ThiC. NpnobpeTaloT 0C/I0XKHEHMS, B TOM Yncne becnnogue . B To xxe Bpems, No oduLmanbHON
cTaTucTuke, B Poccnm abopTom 3akaHumBaTCsa 57% Bcex bepemeHHocTel. Mpu 3TOM KOMYECTBO HeserasbHbIX
abopToB B Hallel cTpaHe cocTaBnseT 25%. Noka3aTenb CMEPTHOCTU OT OCJIOXKHEHUIN NCKYCCTBEHHOMO
npepbiBaHns 6epeMmeHHOCTN B Poccmnnckon depepaunm coctasnseT 6,3 cnyydasa Ha 100 Teic. abopToB, NpMeEpHO B
10 pa3 npeBbilIas aHaNOrM4YHbIA NMOKa3aTe b, XapaKTEePHbIA ANa CTpaH 3anagHon Esponbl n CeBepHO AMepuKkun, n
dopmumpyeT 0K0s10 25% COBOKYMHOIro NokasaTeNs MaTEePUHCKON CMEPTHOCTM B CTpaHe . B To xe BpeMms
AencTByoLWas pegakumna HopMbl, NpefycmMaTpuBaloLLein OTBETCTBEHHOCTb 3a HE3aKOHHOE NPoM3BOACTBO abopTa,
HecoBepLUeHHa: COAEePXUT CNOPHbIE, MPOTUBOPEYNBbIE MOMEHTbI, KOTOPbIE BbI3bIBAIOT CJIOXKHOCTU TEOPETNYECKOro
TONIKOBaHWSA U NPaKTU4ECKOro NpUMeHeHns, 4To, B CBOIO o4yepedb, NPenaATCTBYET peanvsaummn 3agau,
06yCNOBMBLUMX CO3AaHNE U CyLLeCTBOBaHNE COOTBETCTBYIOLLEN HOPMbI B YTOJTOBHOM 3aKOHe.

O6bekT n npegMeT AnnNIoMHon paboTbl. O6BbLEKTOM UccNenoBaHUA B paboTe sBNAOTCSA 06w eCTBEHHbIE
OTHOLLEHUSA, KOTOpble CKAaAblBaloTCA B chepe HEe3aKOHHOIro NPoBeAeHNA NCKYCCTBEHHOMO NpepbiBaHNS
6epeMeHHOCTN.

MpeomMmeToM nccnenosBaHUs SABAAIOTCSA HOPMbl YrOJI0BHOMO rNpasBa, yCTaHaB/IMBaloLWme 0OCHOBaHUS HaCTYMNJIEHUS
YroJIOBHOW OTBETCTBEHHOCTM 3@ AaHHbIA BUA NPECTYMNJIeHNs; TeopeTUYeckme BO33peHuns Ha paccMaTpmBaeMyio
TeMy; cynebHasa npakTuka, OTpakeHHas B MaTepuanax yronoBHbIX gen.

Llenb n 3agayun gunnoMmHon paboThbl. Llenb AaHHOro nccnenoBaHns 3akiodyaeTcs B NpoBeAeHN Hay4HOro aHanamsa
OCHOBHbIX TEOpPEeTUYECKNX U NPaKTUYeCKNX BONPOCOB YrOJIOBHON OTBETCTBEHHOCTWN 3a HE3aKOHHOE npoBeaeHne
NCKYCCTBEHHOro npepbiBaHNA 6epeMeHHOCTU 1 pa3paboTke pekoMeHAaUUA U NpeanoXXeHunin no GopMNpPoOBaHMIO
6onee coBeplLUIEHHOr0 Yro/I0BHOI0 3aKOHOAaTeIbCTBa B YKa3aHHON o06nacTn obLecTBEHHbIX OTHOLUEHWA.
HocTuxeHne HasBaHHOM Lenn obecnevymBaeTCsa NyTeM peLleHns Cleayowmnx 3aiay:

- paccmoTpeTb hOpMMPOBaHME 3aKOHOAATEeNbCTBA O HE3aKOHHOM NPOBeAeHMN npepbiBaHNa 6epeMeHHoCTH;

- BbIAENINTb 0COBEHHOCTUN 3apybexHOro 3aKoHoAaTeIbCTBa O HE3aKOHHOM MPOBEAEHN NpepbIBaHMNS
6epeMeHHOCTN;

- MpOaHaNM3MpoBaTb 06 BLEKTUBHLIE MPU3HAKW COCTaBa NpecTyniaeHns, npeaycMoTpeHHble CcT. 123 YK PO;

- OXapakTepn3oBaTb CybbeKTMBHbIE MPU3HAKK COCTaBa MPeCcTynIeHns;

- 0603Ha4YMTb NpobnemMbl KBanMUKaLUM NpecTynieHns, NnpeaycMoTpeHHoro cT. 123 YK PO.

HopmaTumsHyto 6a3y nccaenoBaHnsa COCTaBNSAOT 3akKoHbl Poccninckon ®depepauunm, NoA3aKoHHbIE NPaBOBble aKThl,
MaTepuabl CyaebHOm NpaKkTUKMN.

B npouecce paboTbl NCNONb30BaNNCh CAeayolme MeToAbl Hay4YHOro MO3HaHUSA: JIOrNYeCKUA, NCTOPUYECKUNA,
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CpaBHUTE/IbHO-MPaBOBON, CUCTEMHOI0 aHanM3a, MeTo4 KPUTMYECKOro aHan3a TeopeTn4eckoro 1 HopMaTUBHO-
npaBoBOro MaTepuana.

CTeneHb Hay4Hon pa3paboTaHHOCTM Npobiembl. Bonpocam NpaBoBOro peryampoBaHns OTHOLLEHUN, BO3HUKaOLWme
B pe3y/sibTaTe He3aKOHHOro npepbiBaHUa bepemMeHHOCTH, 6b1in NocBALeHbl paboTel yyeHbix: 3.A. AboynbMaHoBa,
C.B. bopoawuH, J1.0. F'ayxmaH, N.W. Topenuk, K.B. OA410H 1 ApYruxX yYeHbIX.

OMNMPMYECKON OCHOBON ANMJIOMHON paboTbl BbicTynuna cyaebHan npakTuka.

TeopeTuyeckas 3Ha4MMOCTb paboTbl COCTOUT B TOM, YTO BbIBOAbI U MPENJIOKEHUSA, @ TakXKe TeopeTuveckmne
NMONIOXKEeHUA, NpeAcTaB/IeHHbIe B UCCeA0BaHNK, yraybnsaoT Teopunio 0Te4eCTBEHHOMO YroJI0BHOINO Npasa, MoryT
6bITb NpMMeHeHbl B NocseayoLlen TeopeTnyeckon paspaboTke 3aTPOHYTbIX BOMPOCOB, MPW OCYLLECTBJIEHUN
nccnenoBaHUn B chepe yrosioBHOro NpaBa, a Takxe B y4ebHOM npoLlecce BbiCIUMX y4ebHbIX 3aBeaeHNA.
MpakTnyeckas 3Ha4YMMOCTb ANNIOMHOMN paboThl yCTaHaBAMBaEeTCA, B NEPBYIO 04epeb, TeM, YTO MOJIOXKEHUA 1
3aKJIl04eHns, KoTopble BbiM NosyYeHbl B Mpouecce UCciefoBaHuns, MOryT BbICTYNUTb OCHOBOMW A5 YJyYLleHns
0TeY4yeCTBEHHOr0 3aKOHOAAaTeIbCTBa B 06,1aCTN YrosIOBHbIX OTHOLWEHUN. MpakTn4yeckme NnpeanoXKeHns MoryT
NPUMEHATLCA B MPaKTUYECKON AeATeNbHOCTU defepasibHbiX OpraHoB NCMONHUTEIbHON BacTn U B cynebHomn
npakTuke.

Hay4Hasa HoBM3Ha paboThl 3aK04aeTCsa B NpeaNo>KeHHOM YCOBEPLUEHCTBOBaHNM HOPM YrOJI0BHOMO
3aKoHopaTenbCTBa.

CTpykTypa paboThl 3aKk/to4aeTCs BO BBEAEHUN, OCHOBHOWM YaCTW, 3aKJIIOYEHUA 1 CMINCKA MCMOJIb30BaHHbIX
NCTOYHUNKOB.

3AKJTFOHEHUE

Taknm obpa3oM, pacCMOTPEB TaKylo TeMy AMMnaoMHoN paboTbl Kak «He3akoHHOe NpoBefeHne npepbiBaHnS
6epeMeHHOCTU», Mbl NPULLN K PSOY BbIBOOOB.

MpoaHanM3npoBaB OTe4eCTBEHHOE YroJIOBHO-MPaBOBOE 3aKOHOAATE/bCTBO, B HaCcTM NPOM3BOACTBa abopTa, MOXHO
caenaTb BbIBOA, YTO HE3aKOHHOeE rnpepbiBaHMe 6epeMeHHOCTM BblAeNA0Ch Kak NpecTyrnjeHne NpoTUB XU3HW.
OcywiecTBneHne abopTa OTHOCUIOCH K Hanbosiee TSHXKKMM NMPecTynieHnsaM, 3a KOTopble NnpeaycMaTpmBaioch
6onee cTporoe HakasaHue, 4eM 3a Apyrue npectynjieHnsa. OgHako Kpyr aul, nogfiexalinx yroaioBHOMY
HaKa3aHuio 3a abopT, He BO BCex 3aKoHoAaTeNIbHbIX akTaXx bbin AeTanbHO pa3fesneH.

MoapobHoe nlyyeHne 3aKoOHOAATENbHbLIX NOJIOXKEHUIN Nccnenyemon 06nacTn ocobeHHO akTyasbHO Ha
COBpeMeHHOM 3Tane, Korga cxoxXas cdepa oTe4eCcTBEHHOro npasa npebbiBaeT Ha CTaAun cBoen NpopaboTku n
AKTUBHOI0 CTaHoBNEeHUA. OCyLecTBNEHNE CPAaBHUTENbHO-NMPaBOBOro aHaan3a, 6e3ycsioBHO, MOMOXET
ONTMMU3NPOBaTb POCCUNCKOE 3aKOHOAATEIbCTBO C Y4E€TOM COBPEMEHHbIX UTOMOB MCUXON0rN4eCKUX N MeanKo-
6ronornyecknx nccrenoBaHmni.

MoAbITOXKMBas N3N0XKEeHHOe, He0bX0AMMO yKasaThk: pefakums cT. 123 YK PO aBnseTca HeCOBEPLUEHHOW, UMeeT
npoben B pernamMeHTupoBaHun n TpebyeT nameHeHns. O6beKTUBHasa CTOPOHa pacCMaTpMBaeMoro NpecTynieHns B
COBpPEMEHHOM YroJIOBHOM 3aKOHe npefcTaBsieHa 6onee y3ko, 4eM 370 TpebyeTcs, NpMHMMas BO BHMMaHue Bce
obcToATENLCTBA, MPU KOTOPLIX MOXET BbiTb OCYLLECTBIEHO 3TO npecTynneHne. CnefgoBaTesibHO, NpeasiaratnTcs
Takne N3MeHeHu s, Kak:

- He3aKOHHOE NPOoU3BOACTBO NpepbiBaHNA 6epeMeHHOCTN HEOBX0AUMO NPU3HaBaTb OKOHYEHHbLIM NPECTYMNJeHneM C
MOMEHTa BbIMNOJHEHUA onepaunn; Bo TpebyeTca 3aKpenuTb 3TO NOJI0XKEHWe B NoCTaHOBAeHUW [MheHyMa
BepxosHoro Cyna PO;

- MPOW3BOACTBO HE3aKOHHOI0 NpepbiBaHns bepemeHHoOCTU 6e3 cornacmsa Ha To 6epeMeHHON XXEeHLWMHbI 4OJIXKHO
6bITb pacLeHeHOo Kak KBannduumnpytouwee ob6CcToaTeNbLCTBO cocTaBa CT. 123 YK PO 1 noBneyb y)xectoyeHne
HakKa3aHus;

- BWANTCA apryMeHTUPOBaHHbIM BUAOU3MEHUTb CT. 123 YK PO ¢ y4eTOM coumalibHbIX peanauii NpaBoMepHOCTH
Npon3BOACTBa HE3aKOHHOro npepbiBaHUa bepemMeHHoOCTW. MpefnaraeTca HOBbIM BapnaHT U310XXeHns CcT. 123 YK:
«He3akoHHOEe NpoBefeHNE NCKYCCTBEHHOMO NMpepbiBaHUa 6epeMeHHOCTU»

1. NMpownssoacteo abopTa BHe cneLnanmM3npoBaHHOr0 MEANLMHCKOro yyYpexxaeHuns, nimbo Anuom, He nMetoLwmnm
Hagfiexalle yaA0CTOBEPEHHONM cneunasbHOM NoaroToBKKU, NMbO NMpu HaANYMM NPOTUBOMNOKA3aHNN AN 3TON
ornepauuu, a Tak>Xe B HeHaane)xxalunx ycnosusx, -

HaKa3blBaeTCH...

2. To xxe pesHue, coBeplueHHoe 6e3 cornacus 6epeMeHHON XXEHLWUHBI, -

Haka3blBaeTCs...

3. OeaHuns, npeayCcMOTPEeHHbIE YacTAMU NEPBOM UM BTOPOM HACTOALWEN CTaTbW, MOBJIEKLLME NO HEOCTOPOXKHOCTY
CMepTb NoTepnesLen MMBO NPUYMHEHME TSHKKOro Bpea ee 340p0Bbio, -



HakKa3blBaeTCA...».
CybbekTBHasA CTOPOHA 3TOr0 COCTaBa OTMEYAETCA TOMbKO MPSMbIM YMbIC/IOM. T.€. INLO NOHUMAET
06LLeCcTBEHHYIO OMAaCHOCTb OCYLLECTBSEeMbIX AEeNCTBUN N0 HE3aKOHHOMY MpepbiBaHM0 6EpEMEHHOCTN U X04eT UX
OCYLLEeCTBUTD.

CybbekToM cocTaBa CT. 123 YK P® sBnsieTcsi BMeHsieMoe (hn3nveckoe nmuo, KoTopoe AOCTUII0 BO3pacTa
wecTHaauaTh N1eT U He UMeeT COOTBETCTBYOLWEro MeAULMHCKOro o6pa3oBaHuUS.

OTCyTCTBME HaKa3yeMOCTN HE3AKOHHOI O NMpepbiBaHUA BepeMeHHOCTN A1a caMo 6epeMeHHON XXEHLWHbI - 3TO
MOJIOXKMNTENbHbLIN MOMEHT COBPEMEHHOWN peadaKuum cT. 123 YK PO, ycTaHOBJIEHHbIN 06LEen NONMTUKON HalLen
CTpaHbl C y4€TOM OTpULaTEeNbHOIO OMbiTa COBETCKOro nepnoaa.

Mpu3Haky cybbekTa cocTaBa CT. 123 YK P® o60o3HavyeHbl 04eHb Y3K0O 6€3 NpuHATNA BO BHUMaHue TpeboBaHUi
MeANLMHCKMX MON0XKEHW, YTO NPOBOLMPYET HapyLleHns TpeboBaHMN OCHOBHbIX MPUHLUMNOB Yro/I0OBHOIO 3aKOHa 1
BCTyMaeT B MPOTUBOpeYue C Lensamm n 3agadaMmm hoopMnpoBaHnNs paccCMaTpMBaEMON HOPMbI.

TpebyeTcsa TpaHCHOPMMPOBATL NMEILLNNCSA 3aKOHOAATESIbHbIA MOAXO0A B PEryMpoBaHun cybbekTa
HENpPaBOMEPHOro OCYLLLECTBJIEHNSA NCKYCCTBEHHOIO NpepbiBaHNA 6epeMeHHOCTN MoCpenCcTBOM NCMNOJIb30BaHUA
Takon hOpMyIMPOBKU, KaK: «MLO, HE UMeloLLLee Haanexalle yaoCTOBEPEHHON cneumanbHON NOArOTOBKM».
TpebyeTcsa 0603Ha4YNTb B COOTBETCTBYOWEM akTe NneHyMa BepxoBHoro Cyga P® MOMEHT OKOHYaHUSA
aHaIN3NPYEeMOro NpecTynHoro AesHNS: Ha4yano OCyLWeCcTBAEHUS HEMPABOMEPHbIX AEeNCTBUN, KOTOpbIe
Hanpas/ieHbl Ha NpepbiBaHNe 6epeMeHHOCTN.

Heobxo0AMMO OTMETUTb 3HAYUMOCTb OTrpaHNYeHNs He3aKoHHOro abopTa OT CUTyaumMi KparHen HeobxoaMMOCTH,
Korja ocyLlecTB/IeHME HEe3aKOHHOr 0O npepbiBaHna 6epeMeHHOCTN - 3TO CPeAcTBO cnaceHna bepemeHHoON
>KEHLWMNHBbI.

Mpwn pasrpaHnyYeHn COCTaABOB MPECTYNNEHUS, YCTAaHOBAEHHOro ctaTtben 123 YK P®, oT coctasoB cT. 105 n 106 YK
P® - BO3MO)XHa owmnbKa B asieMeHTax obbekTa npecTynaeHuns. KnioyYeBbiM acNekTOM BbICTYMaeT yCTaHOBJIEHME
Ha4yasibHOrO MOMEHTa XXN3HW YenoBeka. EanHoobpa3sHas nernTuMHasa no3numsa no 3ToOMy BOMNpPOCY eLle He
BbipaboTaHa.

BunanTca apryMeHTUPOBaHHbLIM ferajbHoe hnkcnpoBaHMe MOMEHTa Ha4vala XXU3HWU YesloBeKa, Tak Kak Ha
cerofHslHee BPeEMS MPUCYTCTBYET MapafoKcasbHasa CUTyaunsa: KOHEYHbIN MOMEHT XXN3HW YCTaHOBJIEH O4YeHb
4YeTKO, a Mo HavyaJIbHOMY BeAyTCS ANCKYCCUM, MPOBOLMpYOLWME B pe3ynbTaTe Npobniembl KBaandmkaymm
onpepesieHHbIX NMPecTynHbIX OesHUNA.

OTHOCUMTENbHO pa3rpaHnyeHns 4actm 3 cT. 123 n yactn 2 cT. 109 YK P® Heobxogmnmo ykasaTb, 4TO
ancdhdepeHumpoBaTb NoA0OHbIE MPECTYMHbIE AeSHUA 04EHb He MPOCTO. EANHCTBEHHBLIM 3HAYUMBIM pPa3INYNEM
ABNAIOTCA NPU3HaKKN CybbekTa npecTynieHus.

AHanorunyHbie npobnembl akTyasbHbl U NMpU pasaeneHun 4actm 3 cT. 123 YK PO n yactmn 2 cT. 118 YK PO. ns
JNKBNAALNN OTMEYEHHbIX HEOCTAaTKOB HeobX0oMMa KOPPEKTUPOBKA NPaBONPUMEHNTENIBHOIO Nogxoaa B
aHanm3snpyemonm coepe.

KacaTenbHO pasrpaHuyeHuns 4actum 3 cT. 123 n ctatbn 111 YK PO TpebyeTca NpMHMMaTh BO BHMMaHWE NOJIOXKEHNE
KBanudgukaumm npu owmbke KacaTenbHO NOCAEACTBUNA: YMbILLIEHHOE MPUYNHEHNE TAXKKOIro Bpeaa 340P0BbIo,
KOTOpOE MOBJIEKSIO NpepbiBaHNe bepeMeHHOCTN, NMPOBOLMpPYOLLEEe NPUYNHEHME TAXKKOIo Bpela 340p0Bbio.
PaccmaTpuBaemoe fgesiHve KBananguuupyeTcsa no cneymanbHON HOpMe C y4eTOM HanpaB/IeHHOCTU yMbICa: YacTu 3
CT. 123 YK PO. MNpnynHeHne B pesynbTaTe HE3aKOHHOI0 npepbiBaHMsa 6epeMeHHOCTN NocneacTBuin, He
YCTaHOBNIEHHbIX CT. 123 YK PO, He MOXeT BAMATb Ha (OOPMY BUHbI N KBaUPUKaLNIO COOEAHHOr 0.

OTMeYeHHble AeaHUSA MOXKHO pa3iIndnTb NO HanNpaBEeHHOCTU AENCTBUN (MPUYMHEHNE TAXKKOro Bpeaa,
npepbiBaHne 6epeMeHHOCTN); NO cogep)xaHuto (nocnencTeme no 4actu 1 cT. 111 YK PO, copgep)xaTenbHbIN acnekT
nesHus no ctatbe 123 YK P®); No HanpaB/IeHHOCTU YMbIC/la BUHOBHOTO (MpepbiBaHne 6epeMeHHOCT, NPUYnNHeHne
TAXKKOro BpeAa 340p0Bbl0). YKa3aHHbIe KpUTEPUU BEPHbI U B OTHOLLEHUM OTrpaHMYeHns HesakoHHoro abopTa oT
MHbIX CXOXXNX COCTaBOB.

HeobxoAnMO BEPHYTH B NepeyeHb OTAr4aoWwmx o6CTOATENLCTB NOJIOXKEHNSA CT. 123 YK PO ocyuiecTBAeHNE 3TON
onepauunn 6e3 cornacma 6epeMeHHON XXEeHLWNHbI, KOTOPOE NPUCYTCTBOBAJI0O B COBETCKMX YIOMOBHbLIX KOAEKCAX
1922 n 1926 rr.

Hanbonee akTyanbHon npobneMon BbICTynaeT BOMNPOC O peryanpoBaHnm KpUMmMHoOo6pasyowmnx npnu3Hakos cT. 123
YK P®. Ha cerogHALWHWA AeHb B CUY HECOBEPLUEHCTBA 3TOW CTaTbW HEMPOCTO NPUBEYb K YFOJIOBHON
OTBETCTBEHHOCTM Bpaya-rMHeKoIora 3a He3akKoHHbIN abopT faXke B ciyvyae NPpUYNHEHUSA MOTEPMEBLUEN TAXKKOro
BpeLa 340poBblo NMB0 HacTynneHua ee cmepTu. NoMMMo 3TOro, 4N NPUBJIEYEHUA K YTO/IOBHON OTBETCTBEHHOCTHU
3a abopT Bpayen-rmHeKonNoros TpebyeTcsa AoKa3aTb HEMOCPEACTBEHHYIO MPUYNHHYIO CBS3b MeXAY NPeCcTYMnHbIMU
[EeNCTBMSAMU N BO3HUKLUMMM OBLLLECTBEHHO ONACHBLIMU NOCeACTBUSAMN.



MonBOAS NTOI BbILLE N3JT0XKEHHOMY, MOXXHO 3aKJ1H04NTb, YTO:

- TpebyeTcsa MOANDULMPOBATL MMEHOLLLYIOCS ANCMO3ULMI0 YacTn 1 cT. 123 YK PO: npmnBecTu KpuMnHoobpa3sytoLme
MPWU3HaKN B COOTBETCTBUE C MEAULIMHCKUMWN 3aKOHOL4ATENbHbIMU MOJIOXKEHUAMU;

- MOMEHTOM OKOHYaHWS aHaIN3MPyeMoro NpecTynaeHns HeobxoanMMo NpM3HaBaTb OCYLLECTBAEHNE
HenpaBoOMEpPHbIX AENCTBUA, KOTOpble HanpaBieHbl Ha NpepbiBaHNe bepeMeHHOCT!;

- NPV OTrPaHNYEeHUN HENPABOMEPHOrO NpoBeAeHUs NnpepbiBaHNA 6epeMeHHOCTU OT CMEXXHbIX COCTaBOB
npectynnennn (cT. cT. 105, 106, 109, 111, 118 YK P®) TpebyeTcsa npnHMMaTb BO BHMMaHNE HAaNpaBJ/IEHHOCTb
,D,eVICTBVIVI; a TakK>XXe HaMnpaB/1IeHHOCTb YMbIC/la U coaep>XaTeJibHble aCNeKTbl AeAHUA.
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