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rNABA 1 NOHATUE M OCOBEHHOCTW MPAXKAAHCKMX NMPABOOTHOLLEHUIA
1.1 NoHATHe rpa>KgaHCKNX NPaBoOTHOLIEHNI

MpaBOOTHOLLEHNE BbICTYNAET Pa3HOBUAHOCTLIO OnpeAesieHHbIX 06LeCTBEHHbIX OTHOLEHW, PErYINPYIOLLNX
coumasibHble CBA3M MeXAy pa3HbiMK cybbekTaMum npasa.

B npaBoBon nMTepaType NPUCYTCTBYET OBOSKUN NOAXO0A K YCTAaHOBIEHUNIO MOHATUA «NpPaBOOTHOLLEHMe». B nepBoMm
c/nlydae npaBoOTHoLWeHeM 0603HaYvYatloT pe3ynbTaT BO3AENCTBMSA HOPMbI MpaBa Ha onpeaeneHHoe hakTnyeckoe
obLecTBEHHOe OTHOLWEHME, BO BTOPOM CJlyyae - obuecTBeHHOe OTHOWeEHNe, KOTOpOoe BO3HUKJIO Ha OCHOBE
IOPUANYECKON HOPMbI. Paznnyme nuwb Kaxkylleecs, Tak Kak MeXaH13M B3auMOLENCTBUSA IOPULNYECKON HOPMBbI, a
Takxe PakKTN4YeCKNX OTHOLIEHNA TyT BbICTYNaeT OAMH - 3TO HOpPMa rnpaea, peryampys obuecTBeHHble OTHOLLEHUS,
TEeM CaMbIM BbI3blBA€T MPaBOBblE OTHOLIEHUS.

pa)kgaHCKoe NPaBoOOTHOLLIEHNE - 3TO 0COBEeHHbIN pe3ysibTaT BO3AENCTBUA FPaXKAaHCKO-MPaBoOBOW HOPMbI Ha
onpepeneHHble obecTBeHHble OTHOLWEHMS. [TpaBoBoE perfaMeHTUPOBaHME B LIEJIOM HE MeHSIeT XapaKTep caMux
06LLeCcTBEHHbIX OTHOLUEHWIA, HE NPUBOAUT K (POPMUPOBAHNIO HOBbIX OTHOLLEHUN, @ TOJIbKO NPpUAAeT HEKOTOPYHO
dopMy y>Ke nMerowmnmcs .

B xone npaBoBOro pernaMeHTMpoBaHUA 06LWEeCTBEHHbIX OTHOLLEHWI, KOTOpPble COCTaBAAT npeameT
rpa>kAaHCKOro npaea, 3akoHoAaTeNlb yCTaHaBMBaEeT B OUCMO3NLNAX HOPM Fpa>kKAaHCKOro npaBa abCcTpakTHO-
BO3MOXKHble NpaBa 1 06893aHHOCTWN, afpeCcoBaHHble HeornpeaeseHHbIM Cy6beKTaM U KOTOPbIM OHM 0643aHbl
cnenosaTb NPM BO3HUKHOBEHUN 06CTOATENBLCTB, OTMEYEHHbIX B rMNoTe3ax npaBoBbiXx HOPM. O4HAKO XapaKTep
OTMeYeHHbIX NMpaB 1 06a3aHHOCTEN 3HaYUTENbHLIM 06pPa3oM MeHSIeTCs, ecin AaHHble 06CTOSTENbCTBA HAaCTyNaoT.
Te nnbo gpyrue 4epTbl NPaBOOTHOLIEHNA MNOJYHalOT aKTyaslbHOCTb M NMpeBasnpyloT Ha ToM nbo fpyrom sTane
obuecTBeHHOro (rocyaapCTBeHHOro) ctaHoBaeHns. Obpa3syeTcs NOTPebHOCTb B YyYLLIEHUN NOHATUSA, YTO BEAET K
yBennyeHuto obbema KaTeropmn, TpaHcopMaL M 3JIEMEHTHOrO coCcTaBa onpeneneHns. laHHasa TeHOeHUUA
XapaKTepHa A1 BCeX TEOPeTUYECKUX KOHCTPYKUUIA . PesynbTaToM NogobHOM HanpaBieHHOCTW BbiCTynaeT
rnosiBJieHNne NPOTUBOPEYMIA MEXY Pa3HbIMU BO33PEHMNAMU NGO NX 3aKOHOMEPHbIX NPeanoChIIOoK.
CdopMupoBaHHble Ha CEFOAHSALHNA AEHb KOHCTPYKTMBHbIE MOAXOAbl U ONMWCAHHbLIE CBOMCTBA MpakaAaHCKoro
MPaBOOTHOLLEHNSA MOXKHO 06beAnHNTEL B OAHOM 06LLEeNn XapaKTePUCTMKE, @ HEKOTOpPbIE U3 HUX CBECTU B O4HOM
obuieM NoHATUM. Ha Hall B3rnsag, opuandyeckmne KaTeropmm BbiICTynatloT paunoHasibHbIMA U NparMaTUYHbIMU
WHCTUTYLMOHaNbHbIMK abCcTpakumaMmn, KoTopble CNOCOBCTBYIOT peLUeHNto MPaKTUYeCKMX 3a4ay LMBUIINCTUKN: C
OOHOWM CTOPOHbI - Y/IYHLLEHMUIO FPaXKAAaHCKOro 3aKOHO4AaTeIbCTBA, MPABOMNPMMEHNTESIbHON U MPaBOOXPAHUTENIbHOMN
0EeATeNbHOCTN, C MHOM CTOPOHLI - YNPOYEHMIO CTabUNbHOCTN 1 ONTUMaNbHOW hopManm3aLm NPaBoBOro
KaTeropuasbHOro annapaTa.

B ocHoBHOM, 60osiblU@s YacTb NPABOBEAOB YCTaHABJNBAKOT rpa)KAaHCKOe NpaBoOTHOLLIEHNE, B NEPBYIO 04epelb,
yepes yKasaHue po4oBOro Npm3Haka 3Toro noHATUA. lNpn BCeEM 3TOM AeflaeTcsa yaapeHmne Ha TOM, 4To
MpaBoOOTHOLLEHMe - 3T0 obuwecTBeHHOe OTHOLWeEeHWe, BepHee, Pa3HOBUAHOCTb COLMAIbHbLIX OTHOLLUEHUN.
O6LecTBEHHbIE OTHOLLEHWS, HAX0ASACb YPEryAMpPOBaHHbLIMU MOJIOXKEHMNSAMM MpaBa, NoJsyyYaloT BUA lOpULNYECcKoro
OTHOLWEHNA. 3TO 0f4Ha N3 Hambosiee NPOCTbIX, TAKOHUYHbLIX N B TO Xe& BPEMSA A4OCTAaTOYHO BMECTUTESbHbIX
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hopMyIMPOBOK.

O603HayYeHne poaoBOro NpU3Haka OCyLECTBAAETCA U C MOMOLLbIO APYrx (hOPMYJINPOBOK.

MpaBoOOTHOLLEHNE B MPaBOBOM CMbIC/Ie - 3TO, B MEPBYIO o4epeb, hopMa, T.e. Ta lpuanyeckas KOHCTPYKLUKNS, B
rpaHMLax KOTOPOM OCYLLLECTBAAIOTCHA CyObEeKTMBHbIE MpaBa 1 peann3ytoTcsa cybbekTuBHble 0693aHHOCTN.
Cxo>kee CBONCTBO MOXHO 3aMeTUTb U B OTHOLLUEHUN TOBAPHO-AEHEXHbIX U APYFNX UMYLLLECTBEHHbLIX CYOBEKTUBHbIX
nMpas, Ha YTO YKa3bIBalOT pa3iMyHblE CNELMNANNCThI.

CnepoBaTenibHO, MOA NMPaBOOTHOLLIEHNEM NMOHUMAETCH HE TOJIbKO MPaBOBOE B3aUMOAENCTBME ero y4aCTHMKOB,
Mepa nx B3auMogencTBus, UX CBA3aHHOCTb, OpUAnYeckas CBs3b, CoumnanbHas CBA3b, CUCTEMHANA CBA3b
MMerLwmnxcsa B HeM cybbekToB. HECOMHEHHO, 3TO XapaKTepPUCTUKN BEPHbIE, TEM HE MeHee, HeEMHOro abcTpakTHbIE.
Tem 60s1€e 4TO «OTHOLUEHUE», «CBA3b», «CBA3b MeXAy KeM-HUbyab, KoTopas obpasyeTcs n3 obLieHns Ha Kakom-
nnbo noyse», «B3aMMHoe obLieHne», «counanbHas CBA3b» - onpefeneHns, 6M3Kue no 3Ha4eHo, NoYTH
aHasornyHele. lNMpn gaHHOM NoaxoAe NPoAOJIKAeT OCTaBaThbCA 3@ NPaHbio CaMa opuandeckas CyLHOCTb 3TOro
heHoMeHa. OnpeneneHne rpa>ka4aHCKoro NpaBooOTHOLEHMSA MOXXHO 0603Ha4YnTb Hanbosiee KOHKPETHO, FAe nog,
HUM NOHUMaeTCcsa PopMa, BO3HUKAIOLWAS NapajsieNlbHO C NOAB/IEHMEM, HadesleHneM cybbekTa npasamum anbo
0643aHHOCTAMU, MPeKpaLLAeTCsa OAHOBPEMEHHO C MPeKpalleHneM Takux CyO beKTUBHLIX NMpaB 1 06a3aHHOCTEN.
MpaBa n 0683aHHOCTU MOrYT OCYLLLECTBAATLCA CBOE AENCTBUE, T.€. peasn30BbiBaTbCA JINLLb B rpaHULLax
rpa>kAaHCKOro NpaBOOTHOLLEHWNS.

CnepoBaTeslbHO, MOXXHO OTMETUTb, YTO MNPABOOTHOLLEHWE BLICTYMNAET MOEO0JIOrMYECKMM OTHOLLEHNEM, KOTOpOoEe
CyLLlecTByeT B BuAe CBA3M CybbeKTOB 3aKpensieHHOro npasom o6LecTBEeHHOro OTHOLEHNUS, NpeACTaBIeHHON B
HaNN4YMn y HUX CyObEKTUBHbIX MPaBOMOYUNN .

[MpaBOOTHOWEHME NO CBOEN HEMOCPEACTBEHHOW XapaKTEPUCTUKE OTBEYaeT TakKMM NpU3HakaM, Kak:

1. MpaBooOTHOLWEHNE, TO eCcTb 0bWwecTBeHHOE OTHOLWEeHNe, NpeaAyCMOTPEHHOE HOPMaMK NpaBa.

Hopma npaBa nofpa3syMeBaeT yCN0BUS BOZHUKHOBEHUS, UBMEHEHUSA 1 NPEKpaLLeHns NPaBOOTHOLLEHWS,
chopMyIMpoBaHHbIE B rMNOTEe3e onpeaesieHHoro npasnia. OHM o6o3HavaloTCa puanyecknmm gaktamu. B
ANCMNOo3MLUMN HOPMbI OTMeYeHbl MpaBa U 0683aHHOCTU YH4aCTHMKOB 3TOMO NMPaBOOTHOLLUEHNS, @ TakxXe
YCTaHOBJIEHHbIE 3aKOHOM pPa3iMyHble OrpaHMYeHns 1 3anpeTbl. CaHKLUA IOPUANYECKOA HOPMbI NpeacTaBnseT
OXpaHNTeNbHOe MPaBOOTHOLIEHNE, KOTOPOE MOXXET BO3HMKHYTb MPW HapyLeHNn 3TOro NpaBunia KOHKPETHLIMU
cybbekTamMu npasa.

2. NpaBooTHoOLWeHNe 0683aH0 BKJIOYaTb TakXe UHTENNIEKTYasbHbIA 1 BOIEBON MOMEHTHI.

NHTennekTyanbHbIA 31€MeHT Nnoapa3yMeBaeT OCO3HAHHOCTb MOBEAEHMNSA BCEX YHaCTHNKOB MPaBOOTHOLUEHNS,
KOTOpOe yCTaHaB/MBaEeTCs HOPMaMu Npasa.

Bonesow aniemMeHT - 3TO onpefeneHHas Bojen rocyaapcTBa CocobHOCTb IOPNANYECKON HOPMbI perlaMeHTUpoBaTh
coumanbHoe nosefeHue Bcex cybbeKToB npaBa, a TakXXe, CnocobHOCTbL onpefeneHHOro cybbvekTa
NMPaBOOTHOLUEHUSA MOHUMaTb CBOW AENCTBUA U PYKOBOAUTb CBOMMU MOCTYMNKaMMU.

3. NpaBoOOTHOLLEHME NMpeayCMaTpPMBaeT HaJlmyme NPaBoBOM CBA3N MexXay cybbekTamum npasa.

ITo NOHATME ocyLlecTBAseTcs Yepe3 npuHuun «Het npas 6e3 obsi3aHHOCTeN N obsizaHHOCTen 6e3 npas» .

4. [NaBHOe coaep)XaHne NpPaBoOOTHOLLIEHUS COCTOUT B Ha/IMYMKN Cy6beKTUBHbIX NpaB 1 0643aHHOCTEN CTOPOH Kak
CcybbeKkToB AaHHOIr0 MPaBOOTHOLLEHMS.

1.2 OcobeHHOCTY rpaXK AaHCKMUX NPaBOOTHOLLEHWN

B kauyecTBe ocobeHHOCTEN rpa>kaaHCKMX NMPaBOOTHOLLUEHMNA MOXKHO OTMETUTb: CAMOCTOSATENbHOCTD,
HE3aBNUCUMMOCTb N paBHoMNpaBMe CybbeKTOB rpa’kAaHCKO-NPaBOBbIX OTHOWEHUN; 06893aHHOCTb KOppecnoHAnpyeT C
Cy6beKTUBHbBIM NPaBOM
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