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1. MoaroToBKa 3cce (Aoknaga) rno teme: «CospemeHHoe coctosiHme YT P®. PehopMbl n KOHTppedopMbl»

YronoBHo-npoueccyasbHOe NpaBo - 3TO CaMOCToATEsIbHas OTpacC/ib POCCUNCKON NMPaBOBOW CUCTEMBbI, KOTOpas
npencTtaBnseT cobon COBOKYNHOCTb HOPM, peryampytowmx obuecTBeHHble OTHOLWEHWS, BO3HMKaloLWMe B Xxoae
YyroJIOBHOIO CyA0MNpPOn3BOACTBA.

B HacToALee BpeMs BONPOChH! NpoLLecCyasibHOrO NpaBa 1 NpoLeccyasibHOro 3aKoHoAaTeIbCTBa CTaHOBUTLCSA 0C060
aKTyajibHbIMUW. Bonpockl npoLeccyasbHOro npaBa pacCMaTpMBAOTCS HE TOJIbKO B OTPaC/IeBbIX HayKaX, TakKnx Kak
YFONOBHbIN NPOLECcC, aAMUHUCTPATUBHbBIV MpoLecc, rpa>KAaHCKMN NpoLecc, HO 1N B Teopuun npasa. Bonpocamun
Teopuun rnpoueccyasibHOro npasa 3aHUMaKTCA MHOIMe COBpeMeHHble yyeHble. B yacTHocTm A.A. MNaenywwnHa, O.E.
ConpaToBa, B.H. bBanaHanH. B naHHOM cJly4ae BCe Bbille Ha3BaHHble COBPEMEHHbIEe yYeHble B CBOMX HaY4YHbIX
paboTax nucanu o puan4eckom npouecce. B cBOMX ANCCEPTALMOHHBLIX UCCIEA0BAHMAX YKa3aHHble aBTOpbI
paccMaTpuBaan OPUANYECKUI NPOLECC KaK perfiaMeHTUpyeMyto HopMaMum npoLeccyasibHoro npasa
nocnenoBaTesibHYO ANHAMNYECKYIO AeATEeNIbHOCTb YNOJIHOMOYEHHbIX OPraHoOB rocy4apcTBa, AO/DKHOCTHLIX AvLa
TaK>Xe 3aMHTepecoBaHHbIX Cy6beKTOB NMpaBa, MMEeLWKUX npasa n 06493aHHOCTY, HaMpPaBJ/IEHHYIO Ha AOCTUXXEHNE
IOpUANYECKN 3HAYMMOro pesynbTaTa. [aHHasa TOoYKa 3peHus He BbI3biBaeT Kakux-nmbo cnopos 1 pa3sgensercs
HaMu MOJIHOCTbIO C OAHOWN SINLLb OFOBOPKOW, YTO NPU PACCMOTPEHUN IOPUANYECKOrOo NpoLecca Kak AesaTeslbHOCTH
cnefyeT roBoOpuUTb O NPUMEHEHUN U HOPM MaTepunasibHOro npasa, U HOPM NpoLeccyasibHOro rnpasa.
HencTeyowee B Poccumn yrosoBHO-NpoLLeccyasibHOe NpaBo ABMAAETCA Pe3yibTaTOM AJINTENIbHbIX Y HEMNPOCTbIX
npeobpa3oBaHuni. IcTopnyeckoe pasBmuTume obiecTBa 1 rocyaapcTea NPONCXOANT OAHOBPEMEHHO CO
CTaHOBJIEHMEM UHCTUTYTOB, periaMeHTHpYyLWmKX npoueaypy Bo3byXAeHWs, pacCMOTPEHNS U paspeLleHuns
YrOJIOBHbIX L€,

[eMoKkpaTunyeckmne naeun, CBA3aHHble C 3alLMTON NpaB 1 cBo6OA KaXKA0W NMYHOCTU, MOTYT BblTb peasm3oBaHbl B
NoJIHOM Mepe, TONIbKO eCc/In OCHOBY MpoLiecca CyAonpoM3BOACTBa COCTaBAAOT NPUHLUNMbLI FYMaHHOCTN,
CNpaBefIMBOCTM N 3aKOHHOCTW. B coBpeMeHHON Poccum naeonorndeckyto HanpasiaeHHoCTb 60pbbbi C
NPecTynHOCTbIO U 3aUTbl INYHOCTU OT He06OCHOBaHHOIr0 06BMHEHMS oNpefenatoT NPUHLMMNLI YrOJ0BHOMO
CyZ0MNpon3BoACTBa. YPOBEHb pa3BUTMS 06LecTBa, pasnyHble CoLnasbHO-3KOHOMUYECKME N NMONTUYECKne
hakTopbl NpegonpenensaT TeHAeHUUN pedopMNPOBaHUSA CUCTEMbI HOPM, PerjaMeHTUPYIOLWNX OesATesIbHOCTb Mo
BO36y>XOEHMI0, pAaCCMOTPEHMIO U pa3peLleHnio YrosoBHbIX Aen. Hannyme BacTHOro Havasla B COOTBETCTBYIOLLMX
npuHumMnax rnpasa, HECOMHEHHO, BJISeTCA onpenenstownM B 3aKOHOTBOPYECKOM U NPaBONpPUMEHNTENbHOWN
0eATesIbHOCTN rocyAapCTBEHHbIX OPraHos.

YrosioBHo-npoLeccyasibHas NoAMTMKa NOJIHOCTbIO 3aBUCUT OT BJIaCTW B rocyaapcTee. MeHaeTcsa BNacThb -
MEHSAIOTCA CoAepaHue n opMyIMPOBKM NPUHLNMOB. ECAM cnibHa BNaCTb, TO YrOJIOBHO-MpoLeccyasibHas
nonnTuka 6yaeT npeactaB/ieHa CUCTEMON ACHbBIX U 3PhEeKTUBHBLIX HOPM 1 Npasua. Cnabas e BnacTb He MOXXeT
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MopoXKAaTb HNYEro, KpomMe 6eCCNCTEMHbIX, MaJIOMOHATHbLIX N MPOTUBOPEYMNBLIX, NAE0SIOrN3NPOBAHHbBIX CY>KOEHWUNA.
Taknm obpa3om, HanpaBJsieHHas Ha NOBbILEHWE KayeCcTBa M 3(pheKTUBHOCTU HOPM MNpaBa Yron0BHO-
rnpoueccyasibHas NoJMTUKa rocy4apcTea - 3TO CUCTeMa 3aKoHo4aTesIbHO CHOPMYJSIMPOBaHHbBIX OCHOBOMMOJ1araoLwmx
Ha4van yrosioBHOro npoLecca, peaansyemblX B MpakTUKe Cy40NpOoM3BOACTBA.

B oTnnyme o1 1917 r. nepexon B 1991 r. OT COBETCKOro K NMOCTCOBETCKOMY YrOJI0BHOMY npoueccy npoucxogun 6es
chopmansHoro pa3spbiea. YIMK PCOCP 1960 r. He 6bl21 OTMEHEH 1 MpoAo/IKaa AeACTBOBaTb, MHOrne pegopmbl
obcy>Xaannck elle Bo BTOPoW nosoBuHe 1980-x roaoB n Hame4vanuck K npoeeneHuto B8 CCCP, T.e. cocToannch 6bl
He3aBUCKMO OT ero pacrnaga. bosiee Toro, COXpaHaaM CUY He TOJIbKO MNPUHATLIE B COBETCKOE BpeEMS

3aKoHOOaTe IbHble aKTbl, HO 1, [ONYCTUM, pa3bacHeHns BepxosHoro Cypa CCCP B 4acTu, He mpoTuBopeYaLlen
HOBbIM pa3bACHEHUAM. Takum obpa3oM, 3aMeHa COBETCKOro yroJloBHOIro npouecca HoBon, 6onee cCoBpeMeHHOM
MozAenbto bblsla cBA3aHa He CToNbKo ¢ cobcTBeHHO pacnagom CCCP, CKOMbKO C NJIaHOMEPHbLIMU U AABHO
HaMme4yeHHbIMK paboTaMn NO COBEPLLUEHCTBOBaAHMIO HECKOJIbKO YCTapeBLlero 3akoHogaTenbCTBa. [lpyroe geno, 41o
pacnap CCCP 3aMeTHO ycKopua npouecc pedopm.

Ewe no npmHaTua KoHCTUTyumnm P® 1993 r. 6611 NpUHAT pag Ba)KHENLWNX 3aKOHOB N0 BHeCEHUIO n3MeHeHun B YIK
1960 r. MHOrvMe N3MeHeHNsa AENCTBYIOLLLErO YrOJIOBHO-MNPOLLECCYaibHOro rnpaBa MPONCXoAnN He NyTEM
3aKoHoAaTesNbHbIX Npeobpa3oBaHN, @ Ha OCHOBaHUM pelleHnin KoHCTUTYLMOoHHOro Cyaa P®, Ha nMpoTsaxeHun
1990-x rogos noagepriero YMNK 1960 r. peTanbHON peBn3nN Ha NpegMeT cooTBeTCTBUA KOHCTUTYuumn PO,
npuHaTon B 1993 r. Tonbko 3a NATb neT, ¢ 1995 no 2000 r., KOHCTUTYUMOHHbIN Cya PO BbiHeC B oTHoweHun YK
0K0s10 20 NOCTaHOBJ/IEHMI N MPUMEPHO CTOJ/IbKO XXe onpefeneHnit, B 60NblLINHCTBE Cly4aeB NPpU3HaBas ero HOPMbl
HEKOHCTUTYLUNOHHbLIMMU .

Taknm o0bpa3oM, HOBbIN U, KaK BbIACHUNOChL, OKOHYaTebHbIM BapuaHT npoekTa YINK aBNanCs NPOBOAHMKOM yxe
COBEpLUEHHO MHOWM YIrOJIOBHO-NpPOLLEeCCyanbHON NAE0I0r NN, OPUEHTUPOBAHHON HE CTOJ/IbKO HA KOHTUHEHTabHbIe,
CKOJIbKO Ha aHrJIOCaKCOHCKMe LeHHOCTN. OH oTparkal 04eBUAHbIE MNOMbITKM BNEpBble B UCTOPUN CO38aTb B Poccunm
MOJIHOCTbIO COCTHA3aTesbHbIN YrONOBHbIN NPOLLEeCC, 4TO, B YAaCTHOCTMU, BbiPa3nioCb B OTKase OT NpuHUMNa
MaTepuasibHON NCTUHbI, MPOBO3rJ/lallleHNN COCTA3aTesbHbIM He TOJIbKO cyaebHoro pasbupaTtenbcTBa, HO U
npeaBapuTenbHOro paccaefoBaHUs, NPUYNCIEHUN A03HaBaTenNs, cJlefoBaTesis, MPOKypopa K y4aCTHUKaM
YFOMOBHOIO CYAOMPON3BOACTBA CO CTOPOHbLI 06BUHEHNSA 1 MHOTUX APYTUX MONOXKEHUAX.
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