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BOIMPOC Ne 15

Mpe3npeHT Poccninckon depepaunn

KoHcTuTyumsa Poccuinckon ®egepaumm 1993 r. (nanee - KoHCcTuUTyums P®) ycTaHoBMIa HO-BYIO CUCTEMY OpraHoB
rocyoapCTBEHHOW BNACTU - B HEN peasin3oBaHa uaes, CoriacHoO KOTOPOW poCCUNCKUIA Npe—3naeHT 3aHMMaeT B
cncteme defepanbHbIX FOCYyAapCTBEHHbIX OpraHoB ocoboe nonoxkeHue. bblla 0TBEPrHyTa ameprkaHckas Moaesb
npe3naeHTCcKon pecnybnnku, roe npesn-geHT CoBMeLLaeT B O4HOM fiMLe MOCTbl r1aBbl FOCyfapcTBa U riasbl
npaBuTenbCTBa. Bbibop 6bin caenaH B Nonb3y hpaHLy3CKON MOOEN, B KOTOPOR CyLLLEeCTBYET pasrpaHnveHune
YHKLMA MexXxay ABYMSA OOJIKHOCTHLIMU IML@AMKN - F1aBOM rocydapCcTBa U rNaBon npaBuTenbCcTsa. Mo
aencreywowen KoHCcTutyuunm PO Mpe3naeHT aBnseTcsa rnaBon rocyaapcTia (4.1 ¢T.80). Ero Mo>XXHO Ha3BaThb
CMMBOJIOM rocyfapcTBa 1 ouumasbHbIM NpeacTaBuTesieM BCero Hapoaa.

Mopsaaok BbibopoB Mpe3ngeHTa PO onpepensetcsa KoHcTutyumnen PO (cT.81) n PepepasnbHbIiM 3aKkoHOM oT 10
aHBaps 2003 r. Ne 19-d3 «O Bbibopax Mpe3umpeHTa Poccuiickon ®epepaunm» . ObLme npuHLMNbLI OpraHn3aunm n
npoeefeHnsa BbIBOPOB rnaBbl FOCyfapcTBa B Poccnm on-pepensaioTcs Takke PegepasibHbiM 3aKOHOM OT 12 MIOHSA
2002 r. Ne 67-®3 «O6 OCHOBHBbIX Fa-paHTUAX n3bupaTesibHbIX MPaB XU NpaBa Ha y4acTue B pedepeHayme rpa>kgaH
Poccuinckon ®e-gepaummn» .

BOIMPOC Ne 35

A)J,MVIHVICTpaTI/IBHoe npaBoHapyweHne n agMUHUCTPaTUBHada OTBETCTBEHHOCTb

AOMWHUCTPATUBHOE NpaBOHapyLleHne ABNAeTCA PaKTUYECKMM OCHOBAHWEM afMUHUCTPATUB-HOM
OTBETCTBEHHOCTW. JlerasnbHoe onpeneneHne NoHATUSA «afMUHUCTPaTUBHOE NpaBOHapyLUe-HNEe» COOEPXUTCSH B
cT.2.1 Kogekca Poccuinckon ®egepaumm 06 agMUHUCTPATUBHbBIX MPaBoOHa-pyLLeHnax (aanee - KoAll PO):
«AOMNHNCTPATUBHbLIM NMPaBOHapyLUEHWEM MNPU3HAETCA NPO-TUBOMNPABHOE, BUHOBHOE AencTBue (be3nencTeme)
hU3NYEeCKOro MM LPULNYECKOro NnLa, 3a KOTopoe HacToAWw MM KogekcoM nnm 3akoHamum cybbvektos PP 06
aOAMUHUCTPATUBHbLIX MPaBO-HapYLIEeHNSX YCTaHOBJIEHA aAMUHUCTPaTUBHAA OTBETCTBEHHOCTb>.

CywecTBO aAMUHUCTPATUBHOIO NPaBOHAPYLLUEHNS PAaCcKPbIBAETCSA B COBOKYMHOCTMK €ro topnan-4eckmnx nprusHakoB
(3nemeHTOB). B y3KOM CMbIC/Ne BbIAENSAIOT TPU NPU3HAKa agMUHNCTPATUB-HOMO NMpaBoOHapYyLLUEHNS -
NMPOTMBOMNPABHOCTb, BUHOBHOCTb U HaKa3yeMoCTb, HO MNP LMPOKOM NOAXOAE MOXKHO YKa3aTb JOMOJIHUTENBHO elle
Ha ABa NMpU3HaKa: aesHne n obLecTBEHHYO BPEOHOCTb.

MpakTnyeckas 3HAYMMOCTb NPMU3HAKOB MPaBOHAPYLLUEHWS Bblpa)KaeTCsa B TOM, YTO YCTaHOBIE-HUE NX HAINYNS B
KOHKPETHOM OesiHMM NO3BOJISET pacCMaTpPMBaTb €ro B Ka4ecTBe aAMUHN-CTPATUBHOMO NPaBoOHapYyLUEHWS, TO eCTb
haKTN4YeCKOro oCHOBaHNSA aAMUHUCTPATUBHON OTBET-CTBEHHOCTU. NHbIMK cioBamMun, 4Tobbl AesiHMe Kak NpaBOBOE
ABNEHNE MOXXHO BbII0 MPU3HaTb aAMUHUCTPATMBHbLIM NMPaBoOHapYLLUEHWEM, OHO JOJIKHO obnadaTb yKa3aHHbIMMK
yepTamu.
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0., ABNAACH XPOHNYECKUM HAPKOMaHOM, MbITasICA CKJIOHUTb K NOTPe6/IeHNI0 HAaPKOTUKOB CBOIO COXUTENbHMLY b.
Tak Kak nocsiegHAs He enana ynoTpebnaTe HApKOTUKKU, OH ee cucTteMaTunye-cku bun, NpUYMHUB B MOCAEAHUA pa3
BpeL 340pPOBbI0 CpefHen TSAXeCTU. TO C/IOMUIO CoNpo-TueneHne b., oHa Toxe cTana NoTpebnaTb HAapKOTUKM,
NpeBpaTMBLUUCL B XPOHMNYECKYIO HAaPKO-MaHKY.

Keanudunumnpynte nesaHmsa O. B COOTBETCTBUM C YrosIOBHbIM KOAEKCOM Poccuiickon depepa-unmn. OTBeT obocHymTe.

Ha Haw B3rnsag, cogessHHoe O. A0JIKHO 6bITb KBANMPULMPOBAHO MO M. «I» 4.2 cT.230 YK P® - Kak CKJIOHEHME K
ynoTpebneHnto HapKOTUYECKUX CPEeACTB, MCUXOTPONMHbIX BELWECTB UK NX aHasloroB C MPUMEHEHUEM HAaCUnS.

Kak pa3bscHeHo B N.27 MNMocTaHoBneHusA MNMneHyma BepxoBHoro Cyaa P® oT 15 mnioHs 2006 r. Ne 14 «O cynebHon
NPakKTUKe Mo AenamM O NpecTyrniaeHnsaX, CBA3aHHbIX C HAPKOTUYECKUMWN CpeacTBaMu, MCUXOTPOMHbLIMU,
CUNbHOOENCTBYIOWNMN N AA0BUTLIMU BELLLECTBaMn» CKJIOHEe-HNE K NoTpebsieHnto HapKOTUYECKNX CPeacTB MOXeET
Bblpa)KaTbCs B JILOObIX YMbILUJIEHHbIX OEA-CTBUSAX, B TOM YNCJIE€ OQHOKPATHOro XapakTepa, HanpaBieHHbIX Ha
BO3Oy)XOEHMEe y ApYroro sanua »enaHma nux notpebneHuns (B yroBopax, NpenJsloXeHusx, navye coeeta n T.M.), a
Takxe B obMaHe, NCUXNYECKOM Uan prn3n4eckoMm Hacuamn, orpaHmnyeHnmn csoboabl U 4pyrux LENCTBU-SX,
COBepLUAEMbIX B LeNSX MPUHYXAEHNSA K NOTpebIeHNI0 HapKOTUYECKNX CPeaCcTB IMLOM, Ha KOTOPOe OKa3blBaeTCs
BO3LeNcTBue.

Kak BUAHO 13 yC/OBUIN 3a4a4u, C Lesfbio CKNoHeHnsa b. K noTpebneHunio HapkoTukoB O. MocTo-AHHO n3bmean ee (06
3TOM CBUAOETENLCTBYET ynoTpebsieHne B yCI0BUSX 3aadn C/IOBA «CUCTE-MAaTUYECKN»), B KOHLLE KOHLLOB, MPUYNHUB
eln Bpep 340PO0BbI0 CPefHEN TAXKECTU; 3TOT MOCAeA-HUIA 3NN304 CJIOMUI conpoTuBaeHne b. n oHa cTana
ynoTpebnatb HapKOTUKN. Ho pake ecnm 6bl 3Toro n He npounsowso, O. BCe paBHO COBEPLUNIT OKOHYEHHOE
npecTynieHne, NoCKoJIbKy AaHHOe aesHue nMeeT popMasibHbIA COCTaB N CHNTAETCS OKOHYEHHbLIM C MOMEHTa
COBepLUEHNS OeNCTBUIN, HanpaB/ieHHbIX Ha BO30y)XAeHWe XKenaHua y ApYroro namua ynotpebnatb HapKOTUKMN.
CnenyeT OTMETUTb, 4TO ANS KBaUPMKALMKN B AAHHOM C/ly4ae He MeeT 3Ha4YeHUs To, 4TO B pe-3yJibTaTe CBOUX
nencteuin b. 6bia1 NpUYMHEH Bpen 340PO0BbLI0 cpeaHen TaxecTn. laHHOoe Mo-cnencTBMe OXBaTbIBAETCA M. «I» Y.2
CcT.230 YK P® 1 He TpebyeT AOMNO/IHUTEIbHON YroJIOBHO-MPaBOBOM OLIEHKN.
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