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Tun paboTtbl: KoHTpobHasa paboTa

Mpepmer: lNpaBo

AKTYanbHOCTb AAaHHOW TeMbl uccnenoBaHnsa obycnosneHa TeM, YTO NPECTYNHOCTb CPeAn BOEHHOCYXaLlnx
obnagaet ocoboi coumanbHOM ONAaCHOCTbLIO BBMAY TOr0O, 4TO, MPUYNHSASA Bpen OXpaHAEMbIM YrOJIOBHbIM 3aKOHOM
obLecTBEHHbIM OTHOLUEHNAM, OAHOBPEMEHHO OHa HapyLlaeT BOMHCKYO AUCLUMINHY U NOPAAOK MPOX0XKAEHUSA
BOEHHOM cNyX6bl. [pecTynHOCTb BOEHHOC/Y )KaLUNX SABASETCA OECTPYKTUBHBLIM (DAaKTOPOM, KOTOPbIN HEraTUBHO
BO34EMNCTBYIOLLUUM He TONIbKO Ha (DYHKLMOHNPOBaHWE BOOPY>XEHHbIX CUJ1, HO U HA MHEHWe HacesleHNs 0 COCTOSHMN
cBoel 6e30MacHOCTM B 4aHHOM rocyfapcTBe.

HecMoTps Ha TO, 4TO CUCTEMa BOUHCKUX MPeCcTYNAeHU B OTEeYeCTBEHHOM MNpaBe ABNAETCA LOCTAaTO4YHO
pa3paboTaHHOW N MMEEeTCSA HAaKOMJIEHHbIN OnNbIT cyaebHON NpakTUKK, Npu KBaindunkaunm npecTynieHnin npoTus
BOEHHOW CNy>X6bl, 0AHAKO, MPOAO/IKAIOT BO3HMKaTb nNpobsiemMbl, 06yCnoOBAEHHbIE B psafe C/ly4aeB HETOYHOCTbIO
3aKoHOoJaTesIbHbIX (HOPMYIMPOBOK, MPON3BOJIbHLIM TOJIKOBAaHUEM HOPM YroJsIOBHOrO Kogekca P®, owmnbkamum
npaBonpuMeHNTENEN, CBA3aHHbIX C OLLEHKON paKTn4YeCcKnx obCcToATeNLCTB Aena.

A.B. BopbaT oTmMeTun cneundpmrnyeckme TEPMUHBI MPECTYNHOCTU B Boopy>keHHbIX Cnnax, yKasas, YTO B BOMHCKUX
KOJIIeKTUBax B YCJ/IOBUAX AENCTBUS HOPM BOEHHO-aAMUHUCTPATMBHOIO 3aKOHOA4ATes/IbCTBa, BOMHCKOWN
ANCUNNAnHLI, NpodeccmoHasnbHOro, NPaBoBOro M HPABCTBEHHOMO BOCNUTAHUSA, CTPOrON U ackeTu4eckon popmbl
opraHm3aunmn XXn3Hu n BbiTa BOEHHOCAYXaLLMX, COCTOALLNX MPENMYLLECTBEHHO U3 JINL, OOHOM0 MY>XCKOIO nosa u
MOJIOLO0r0 BO3pacTa, MPOSBAAIOTCA KPUMUHOrEHHbIE (PaKTOpPbI, OT/INYHbIE OT CYLLECTBYHOLWMX B FPaKAaHCKOM
obuwecTBe n obycnoanBatowme cneun@uKy NpecTyrnHOCTN BOEHHOCY KalLlKnX.

Kaxkabil rpa>kaaHunH Poccniickon ®epepaunm o6a3aH NpoxoanTb BOEHHYIO Ciy>Xby cornacHo pegepaibHOMY
3aKoHogaTeNbCTBY. laHHOE NoJIoXKeHne yKa3aHo B cTaTbe 59 0CHOBHOI0 3aKOHa Hallen CTpaHbl, @ UMEeHHO
KoHCTUTYL NI,

OCHOBHbBIMW HOPMaTMBHO-MPaBOBbLIE aKTaMu B 06,1aCTN BOEHHOWN CNyXObl aBnatoTCs: PenepasbHbii 3aKOoH Ne 61-93
«06 obopoHe» oT 31.05.1996 r., PenepanbHbI 3aKOH Ne 53-03 «O BOUHCKOM 06513aHHOCTU 1 BOeHHOM cnyxbe» oT
28.03.1998 r., ®enepanbHbIn 3aKOH Ne 76-03 «O cTaTyCce BOEHHOCY>XaLMX». Kpome Toro ctofja MOXHO OTHECTU
YcTaBbl Boopy»xeHHbIx Cun Poccuinckon ®epepaummn, a MMeHHO obLeBONCKOBLIE, BoeBbIE N CNeLnanbHbIe.

Mo cTaTUCTUKE CaMbIM PacNpPOCTPaHEHHbLIM NPeCcTYNJAeHNEM MPOTUB BOEHHON Cy»XObl ABASETCH YKJIOHEHNE OT
BOEHHOWN CNy>XObl. 3aTEM NAET XULLLEHNE HYY)KOr0 NMYLLECTBA. 3aMblKaeT TPOMKY CaMbIX PacnpoOCTPaHEHHbIX
MpecTynaeHnin B AaHHOM 061acTn NpecTyniaeHns NpoTMB nopsaka NogYMHEHHOCTN U BOUHCKNX YCTaBHbIX
B3aMMOOTHOLEHUN. HeobxoAMMOCTb 3aLlnTbl HE3ABUCUMOCTU CTpaHbl, ee 060poOHOCMNOCOOHOCTN - UMEHHO Ha 3T0
MHOro pa3 yka3biBas lNpe3naeHT Poccuinckon ®enepaunmn. Ha aTo HeobxoamMmo HanpaBuTb paboTy BCcex
MpaBoOXpPaHNTESIbHbIX OPraHOB CTPaHbI.

CTaTuctunyeckmne ceegeHus NaBHOro MHPOPMaLMNOHHO - aHaINTU4Yeckoro ueHTpa MB[, Poccun n CypnebHoro
AenaptameHTa npu BepxosHoM Cyae Poccuinckon denepaumm nokasbiBaloT YCTONYMBBIA YPOBEHb MpecTynieHuin
MPOTUB BOEHHOW CNY>KObl.

Hamu obpalleHo BHUMaHMe Ha YMEHbLUEHNE KONMYeCTBa HapPYyLUEHWA YCTaBHbIX HOPM B3alMIMOOTHOLLUEHUIA Mexay
BOEHHOCNY>XaLLUMWN NPUN OTCYTCTBUN MEXOY HUMN OTHOLLIEHU NOAYUHEHHOCTH (CT. 335 YK P®) — c 1128 B 2013
roay 0o 547 B 2018 roay u yBennyeHne 4ncia CaMoBOJIbHbIX OCTABJIEHUIA YaCTU UM MecTa Cy>Kbbl (cT. 337 YK
P®) — ¢ 934 npectynnenunnn 8 2013 rogy no 1 563 8 2018 roay.

B MuHuctepctee o6opoHbl Poccuinckon depepaunm npusenn CTabunbHyo ANHAMNKY CHUXXEHUS MpaBoHapyLUEHUN
B Boopy»xeHHbIX cnnax 3a nocnepHune natb net. B 2019 roay Ha 26,5 npoueHTa yMeHbLINI0Cbh KOIMYECTBO
YFOMIOBHbIX A& Mo NPecTyn/eHnsM NpoTMB BOeHHOM cnyxbbl. Kpome Toro, B MuHuctepcTee 060poHbl Poccninckon
depepaumn coobwmam 06 ymeHbLWEeHUN MoYTN Ha 42 NpoLEeHTa C/ly4aeB CaMOBOJIbHOIMO OCTaBAEHUSA
BOEHHOC/Y>XaLNUMN BOMHCKUX YacTeln. bosee 4yemM Ha TpeTb B BOOPY)XEHHbIX CKU1aX CTaslo MeHblUue rpabexen n
cnydaeB gesepTupcTBa. Ha 21,4 npoueHTa - HACUIbCTBEHHbIX AENCTBUIN B OTHOLLEHMW BbICLLEro pykoBoACTBa. Ha
13,8 npoueHTa - pyKonpukiancTea .

Ons 6onee nyywero n 3pHEKTUBHOIO NCMOJIb30BAHNSA YIrONOBHbIX 3aKOHOB 60pb6bl C MPecTynHOCTLIO B 061aCTun
BOEHHOMN cNy>Xbbl HEO6X0AMMO peLnTb BONPOChl 3aKOHOAATE/IbHOr0 perysnpoBaHuns, CBA3aHHOIO C
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OTBETCTBEHHOCTbIO BOEHHOC/IYKALLMX, @ TakKXe aul, nMeowmnx nogobHein ctaTyc.

Bce 370 roBopuT 0 TOM, 4YTO HY>XHO Bosiee TwaTesbHO N3y4YnTb NPobsieMbl, CBA3aHHbIE C COBEPLLUEHNEM
npecTynneHnn B AaHHon obnactn ansa achdekTusHom 6opbbbl ¢ HUMK.

CteneHb pa3spaboTaHHOCTM TeMbl. Mpobaembl yronoBHO-NPaABOBOro aHaJM3a U KBanndukaunm npectynieHnin
MPOTMB BOEHHOWN CNyX6bl pacCMaTPUBaNMUCh B Hay4YHbIX TPpyAax TakMX y4eHblX, Kak 3aTenenuHa O.K., AXMeTLINHa
X.M., Xabuposa C.C. N3y4yeHusmun aBTopos bnarosa E.B., boxaH A.l., OaHwnnosa I.C., Ncpannosa N.WU., KapnmoBa
3.I"., Ky3HeyoBon H.®P., JlyHeeBa B.B., ManbkoBa C.M., MapkenoBa B.A., Mapwakoson H.H., Cbi3paHueBa B.l'. n
deokTuctosa M.B., 3akomonguHa P.B., Camonnosa A.B., NMaHosa .. n gp.

[aHHble N MHOIne Apyrue y4yeHbole co3ganm Hanbonee Ba)kKHble MeToAbl 60pbbbI C NpecTynJeHnsaMn NpoTmBs
BOEHHOM cNyXbbl. Takxe Heobxoanmo 006aBUTb, YTO oAHW PaboTbl BbIIN caenaHbl 40 NMPUHATUS YIOJIOBHOIO
Kopekca Poccunckon ®epepaumm B 1996 roay, a Apyrue - 00 BHECEHUS pPa3nnyHbix Ao6aBNEeHNA 1 U3MEHEeHNN B
YronoBHbin kogekc Poccninckon depepaunn B 2004 roay.

C 04HOI CTOPOHLI, MOXKHO MPEeANON0KUTb, YTO B HAcTosLee BpeMs eCTb 60JbLLIOE KOIMYECTBO BO3SMOXKHOCTEN U
MeTOL0B, KOTOPLIMU MO>XHO BO34ENCTBOBATb Ha rpakAaH, MPOXOAALWMX BOEHHYIO C/y>XKObl M KOTOPbIE MO3BOAAIOT
yOa4YHO NPOTUBOCTOSATb NPECTYNHOCTU B BOEHHOM obnacTu. K co)XaneHuto, 3To He Tak. [MOCKObKY, B COBPEMEHHOM
BOEHHO-Yr0JI0OBHOM 3aKOHO4ATeNbCTBE NPUCYTCTBYIOT pasnyHblie npobens n HepopaboTkn. UMEeHHO OHM
MOHMXXaT pe3ysbTaT NoAobHOro Bo34encTBmA. Bce 37O NpMBOANT K CHUXXEHUIO 6OEBON rOTOBHOCTM apMun, a
COOTBETCTBEHHO N OTPULLATE/IbLHO CKa3bIBAOTCS Ha HaLMOHa bHOM 6e30NacHOCTM Hallen CTPaHbI.

M Tak Kak B HacTosLlee BpeMs NMPUCYTCTBYIOT MHOrMe oTpuuaTesibHble TeHAEHUNN B 061aCTn NpecTynieHnn
MPOTUB BOEHHOW CNyXby, To 3TUM 06bsicHAeTcA 6bonbliasa HeobxoaMMocTb nsydeHusa npobnem 6opbbol C
noaobHbIMN MPecTynNeHNAMM.

Llenb nccnepgosaHus. Llenb HacToswen paboThl SBASETCA KOMMIEKCHbIA aHann3 npobsiem yronoBHoro npaea,
CBSI3@aHHbIX C KBa/IM(UKaLMEN NPeCcTyNeHNA NPOTNB BOEHHON C/1y>KObl MO YyrosoBHOMY npaBy POCCUIACKON
depepaunm.

Ons [OCTUKEHMSA Lenn nccaenoBaHna COoOpMyIMpPOBaHbl CaeaytoLne OCHOBHbIE 3a4a4K:

- uccnepoBaTb HOPMATUBHLIA MaTepuaa 0 NPeCcTynaeHNSX NPOTUB BOEHHOW CNy»X6bl MO POCCUNCKOMY
3aKOHOOaTeNbCTBY;

- paccMoTpeTb NOHATUSA U BUAbI NPECTYMNJ/IeHNA, COBEpPLUaeMbIX BOEHHOCYXaLLMMM, @ TakK)Xe NpoaHaan3nposaTb
NX COCTaBbl;

- paccMoTpeTb NpobnemMbl NpecTynjaeHnin, COBEPLUAEMbIX BOEHHOCY )KaLLUNUMN;

- U3yYUTb BOMPOCHI, CBA3AHHbIE C KBaNUKaumMen NnpuBie4eHNEM K YroJIOBHON OTBETCTBEHHOCTM 3@ BOUHCKUNE
npecTynneHus.

O6bekT nccnepoaHmsa. CoBOKYNHOCTb YrOJIOBHO-MPaBOBbIX N 06LLLEeCTBEHHbIX OTHOLUEHWI, BO3HMKaOLWNe B
pe3ynbTaTe COBEPLUEHNSA BOEHHOCY>XALLUM NPECTYMAEHNA NPOTMB BOEHHON CyXObl.

MpeomeT nccnenoBaHmA. Hay4Hble NnpefcraBaeHns, NpaBoBble HOPMbI, MPaBONPUMEHUTEeNbHasA NMPakTUKa,
CBSi3aHHble C NPECTYMJIEHNSMU NMPOTUB BOEHHOM CIy>KObI. MOHATWS, NPU3HAKK N COOEPXKAaHUE NCCNIefyEeMbIX
npectynneHnn. TeopeTndeckne n npakTuyeckne noaxoAbl K MOHMMA0 CYLLHOCTM NPeCTYnJeHUA NPOTMB BOEHHON
CNy>K6bl.
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