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YaCcTHoMpaBoBble, Tak U Nyb6nYHO-NpaBoBble YepThl. OTClOga cregyeT, 4TO BOMPOC O CUCTEME POCCUICKOr0
rpa>kAaHCKoro npasa B HacToslLee BPEMSA He pa3peLleH OKOHYaTeslbHO.

OTpacnb rpakAaHCKoOro rnpasa AesINTCA Ha NaTb NOAOTPOCAEN.

1. BelwiHoe npaBo, KOTOpoe ohopMAAET NPMHALJIEXHOCTb MMYLLECTBA YYaCTHUKaM MMYLLLECTBEHHbIX OTHOLIEHWUI B
KayecTBe NpeanocbisIKM 1 pe3ysibTaTa uMyLlecTBeHHoro obopoTa.

2. O6a3aTeNbCTBEHHOE NPABO, KOTOPOE, HEMOCPEACTBEHHO, 0YOPMISIET MMYLLLECTBEHHbLIN 060pOoT. B CBOIO o4epenb
OHO Oe/INTCS Ha OOrOBOPHOE U AESIKTHOE, Mes eQUNHYI0 A8 HUX cobCcTBeHHYo ObLLYo YacTb.

3. [loroBopHble 0b6si3aTeNbCTBa B CBOIO o4Yepenb AeNATCs Ha rpynnbl 06513aTeNnbCTB N0 Nepefavye UMyLLeCcTBa B
MpaBo MNOJ/Ib30BaHMWSA, BbIMOJHEHWO paboT, OKasaHu ycayr, u T.4.

4. HacnencTBeHHOE MpaBo, KOTOPOE peryanpyeTt Nnepexon uMyllecTBa B CJlydae CMepTU rpakaaH K Apyrum
IZITEIVE

5. 3awmTa HeMaTepuanbHbixX 61ar, TO eCTb JINYHbIX HEMMYLLLECTBEHHbIX: 4eCTb, [OCTOMHCTBO, AeN0Basa penyTaumns
rpa>kgaH n lpunandeckmnx auL, 300poBbe U NYHas HENPUKOCHOBEHHOCTb YaCTHOM XU3HU 1 T.A4.

6. Ucknto4nTenbHble NpaBa, KOTOPblE 0XBAaTbIBAOT NHCTUTYT MHTENIEKTYaslbHOW COBCTBEHHOCTHN, TO €CTb NMpPaBso,
KOTOpoe ohopMseT NPUHAAIEXHOCTb 1 NpaBo NO0JIb30BaHNA HeMaTepuasibHbIX 06 bEKTOB, KOTOpPbIE ABAAIOTCA
pe3ynbTaToOM TBOPYECKOWN OeATENIbHOCTN, NMPON3BEAEHUSMN HAYKW, UCKYCCTBaA, INTepaTypbl, 306peTeHunin; n
WHCTUTYT NPOMBbILLJIEHHON COBCTBEHHOCTW, KOTOPbLIA YCTaHaB/IMBAET NPABOBOM PEXNM NPOMbILLIEHHbIX 06pa3LoB,
(UPMEHHbIX HAMMEHOBAHNI, TOBAPHbIX 3HAKOB U T.[4.

3aTeM BCe nepeyuncsieHHble NOAOTPACAN AENATCHA Ha UHCTUTYTbI, KOTOPble MpeacTaBAAtoT cobo COBOKYMHOCTb
HOPM Fpa>K4aHCKOro npaBa, KOTOpble PeryanpyloT MeHee KpynHble 04HOPOAHbIE FPynnbl 06LWeCTBEHHbIX
OTHOLWEHWUI. Tak, HanNpMMep, MHCTUTYTaMN BELLHOro NpaBa ABAATCA MHCTUTYT nNpaBa COBCTBEHHOCTH,
OrpaHNYEHHbIX BELLHbIX MPaB, BELLHO-MNPaBOBbIX CNOCO60B MX 3awwnTbl. B nogoTpacib 0653aTebCTBEHHOIO
[OroBOPHOr0 NpaBa BKJOYEHbI MHCTUTYThl OTAE/IbHbIX A0rOBOPHbIX 06583aTeNbCTB: KYNAN-NpoaakKn, apeHasbl,
peHTbl, Noapsga n ap.

B oblien popme cucteMa poCCMNCKOro rpa>kAaHCKOro rnpaBa BbipaXkeHa B 'pa>KAaHCKOM KoAekce Poccnmnckom
denepaunn (ganee - 'K PP), koTopbih cogepXxunt O6LLY0 YacTb, BKJOYaOLWY HOpMbl obuero xapakTtepa, u
OcobeHHy10 4acTb, coaeprKalllyto HOpMbl 06 OTAENbHbLIX MHCTUTYTaxX rpakAaHCKoro npasa.

'K P® - cnuctemaTr3anMpoBaHHbIN €0UHbBIN 3aKOHOAATENbHbIN aKT, ONpenensowmnin NpaBoBoE NMOJOXKeHNe
YY4aCTHUKOB rpakaaHckoro o6opoTa, 0OCHOBaHUA BO3SHMKHOBEHMWS W MOPSAOK OCYLLEeCTBJIEHMSA NMpaBa
COBCTBEHHOCTU N APYIUX BELLHbIX NPaB, NCKIIYNTENbHbIX MPaB Ha pe3ysibTaTbl UHTEANEKTYasIbHON AeATeNbHOCTH
(MHTennekTyanbHOM COBCTBEHHOCTW), PErYNPYIOWNIA OOFOBOPHbIE N UHble 06513aTeNbCTBa, a TakXXe gpyrue
MMYLLLIeCTBEHHbIE N CBA3aHHbIE C HAMW JINYHbIE HEUMYLLLECTBEHHbIE OTHOLLUEHUS, OCHOBaHHbIE Ha PaBEHCTBE,
aBTOHOMUW BOJIN N UMYLLLECTBEHHOMN CaMOCTOATENbHOCTU UX YHACTHMKOB ((PN3MYECKMX N IOPUANYECKUX UL, @ B
HEKOTOPbIX C/ly4asax - rocygapcTBa U MyHMLMUNanbHbix obpasoBaHuin). B PO n opyrnx ctpaHax, rae oTCyTCTBYIOT
TOProBble KOOEKCbI, [paXKaAaHCKU KOOEKC PeryampyeT M OTHOLUEHMSA MeXAY NMuamMun, oCyLLEeCTBAAWNMN
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npeanpuHUMaTEsNbCKYO AeATENbHOCTb, UK C UX YYaCTUEM.

Mo cyTn TK PO COCTOUT M3 YeTbIpex CaMOCTOATEsIbHbIX MO PEKBU3UTAM (hefepasibHbIX 3aKOHOB. [1pn 3TOM B
paMKax Ka)X[oW U3 3TUX YaCTel eCTb CCbI/IKM Ha ApYrue YacTu.

OLHOPOAHOCTb 06LLECTBEHHbIX OTHOLIEHWA, BXOASLWNX B NPpeaMeT rpa)kgaHCcKoro rnpasa, No3BOJIIET BbIAEINTb
TakKne HOpPMbl Fpa>kAaHCKoOro npaBa, KOToOpble MPUMEHUMbI NPY PeryampoBaHnm ntobbiX UMyLLLECTBEHHO-
CTOMMOCTHbIX 1 JINYHBIX HENMYLLECTBEHHbIX OTHOLEeHWA. COBOKYMHOCTb 3TUX NPaBOBbIX HOPM cocTaBnsieT Obuwyto
4acTb rpa>kAaHCKOro npasa. BoiaeneHne obLen YacTu ABNSETCS TPAaSULMOHHBIM MPUEMOM IOPULNYECKON TEXHUKMN
KOHTWHEHTaJIbHOro NpaBa, NMo3BosIsOWMM N3bexxaTb 60/bLLIOro YMCa B3aUMHbIX OTCbIJIOK UJIN HEHY>XHOIO
nybnmpoBaHNA NpaBoOBbIX HOPM B Pa3JINYHbIX CTPYKTYPHbIX NoApa3aeneHnsx npasa.

Mpwn 3TOM 3HAYNTENbHO COKpallaeTcs 06beM rpa)kJaHCKOro 3aKkoHogaTeNbCTBa M obsieryaeTcs ero NpakTnyeckoe
NCroJib30BaHMe.

NHa4e roesops, B cocTaB ObLuen YacTn BXoAAT obLime NonoXKeHns. A UMEHHO pa3Aes], B KOTOPOM 3aKpenasaiTcs
OCHOBHbIe Ha4asla rpa>K4aHCKOro rnpaea, CybbekTbl 1 06bEKTbI NpPaB, MOHATUA N BUAbI OPUANYECKUX UL, NOPSAOK
MX CO3[aHUsA, peopraHmsaumn n NMKBMaauum, nx npasa n obsasaHHoOCTU 1 4p.

OcobeHHas YacTb BKJOYaeT B cebs:

- NpaB0 COBCTBEHHOCTU U UHble BeLLHbIe MpaBa;

- JINYHble HEMMYLLIEeCTBEHHbIE NpaBa;

- 06a3aTenbCTBEHHOE NPaBo;

- HacnenCcTBEeHHOe NpaBo;

- MHTeNNEeKTyaJlbHble NpaBa.

Takoe NOCTPOEHNE CUCTEMbI FPa)KAaHCKOro rnpaBa No3BosISeT BbIHECTU B OOLLYI0O YaCTb NMpaBoBble NpeanncaHns
obuiero xapakTepa 1 He NOBTOPSATb X B OCOBEHHOI YacTun, rae nsnaraetcsa cneundgunka oTaeNbHbIX FpakgaHCcKo-
MpPaBoBbIX MHCTUTYTOB. OfHAKO B COOTBETCTBMU C OOLLENPUHATHIMK NMpaBuiaMn TOJIKOBaHMS NPaBoBbIX HOPM Npu
npuMeHeHnn HopMm OcobeHHOM YacTn HeO6XOANMO YUYNTbLIBaTb AeNCTBUE NosoxeHnn Obwen 4yacTu, HanpuMmep,
npaBnna o caesikax (Mx OeNCTBUTENbHOCTU), UCKOBOW AABHOCTUW, NPeACcTaBUTENbLCTBE.

FNABA 2 3A0AHYUN TPAXKOAHCKOI O MNMPABA

2.1 3apayu rpa>kgaHCKoro rnpasa Kak HayKku

Kak n ntobas Hayka, Hayka rpa>kgaHCcKoro npasa 3aHMMaeTCs U3YyYEHUEM 3aKOHOMEPHOCTEN, KOTOpPLIE NieXxaT B
OCHOBE SIBNIEHUIA, KOTOpble 0bpa3ytloT ee NnpeameT. be3 AOKTPMHaIbHON OCHOBLI FPaXkAaHCKO-MpaBoBoe
perynupoBaHune obLecTBeHHbIX OTHOLWEHW NpeacTaBnsano 6bl cobon Hekoe beccncTeMHoe BO3AENCTBUE Ha 3TH
obLiecTBEHHbIE OTHOLLEHNS, KOTOpble (hOPMUPOBaNMCh Bbl NOL BAUSAHUEM CNYYalHbIX CYOBbEKTUBHBLIX (haKTOPOB,
4TO MorJsio 6bl MPUBECTU K HENPeACKa3yeMbIM NOCNEACTBUAM .

Kak n niobaa gpyras Hayka, HayKa rpa>x4aHCKoro npaBa npecjieayeT Hay4Hble Liesin, OCHOBHOM N3 KOTOPbIX
aBnsieTca paspaboTka U TeopeTnyeckas cucTteMaTmnlaumsa 06 bEKTUBHBIX 3HAHUI O FpakAaHCKOM rpase, aHaan3
3aKOHOMEPHOCTEN rpakAaHCKO-MPaBOBOro peryJinpoBaHmns, a Takxe BblpaboTka Ha 3TOW OCHOBE Hay4HO-
060CHOBaHHbIX PEKOMEHAaLMA MO ero COBEPLUEHCTBOBAHUIO.

O.1. Menep nonaran, 4To 3afavyn HayKn rpa>xgaHCKOro npaBa He CBOASATCA TOJIbKO K M3Y4YeHUIO NO3UTUBHOIO,
OEeNCcTBYIOLWEro npaBa, Hayka OoJXKHa U3yvaTb N «MMYLLECTBEHHbIE ABNEHUS B AENCTBUTENbHOCTU, YKa3biBaTb
YKJIOHEHUS NONOXXUTESbHBIX FPaXKAaHCKUX 3aKOHOB OT IOPUANYECKMX BO33PEHUA Hapoaa, OO bACHATL 3TH
YKJIOHEHMSA» . TO eCTb, HayKa rpa>KA4aHCKOro rnpaea A0JIKHA NCCef0BaTh HE TOJIbKO peasinm rpakaaHCckux
MpPaBOOTHOLLUEHWUIA, HO pacCMaTpMBaTb UX N C UCTOPMUYECKOrO acrnekTa.

Takum 06pa3oM, Mbl MOXKEM OTMETUTL, YTO AJ19 AOCTUIXKEHNA NOCTaBJIEHHON Nepes rpakAaHCKuUM rnpaBoM Kak
HayKoW Lenen, oHa (Hayka) pewaeT psa4 cleaylowmnx 3agay.

1. ocylecTBASATb CUCTEMATMU3ALMN 3HAHWI O TPaXKAAHCKOM MpaBe, BbipaboTka 1 KNaccudumkaums 0CHOBHbIX
rpa>kAaHCKO-NpPaBOBbIX MOHATUN;



2. N3yYaTb HOPMbl AENCTBYIOLLEro rpaXxgaHCKoro rnpaea U CUCTEMY €ro MCTOYHUKOB, 06bACHEHNE UX COAEPXKAHMNS
M COOTHOLLEHUS C APYFMMU HOPMaMn U UCTOYHMKAMM NPaBOBOrO PeryJiMpoBaHuns;

3. BbIIBJIeHNE 3aKOHOMEPHOCTEN, KOTOpPbIE JIe)KaT B OCHOBE Fpa)kAaHCKO-NPaBOBOro PeryimpoBaHuns, a Takxe
ocobeHHOCTel, KOTOpble CBONCTBEHHbI OTAENbHBIM MHCTUTYTaM U CTPYKTYPHbIM 3JIEMEHTAM Ipa)kAaHCKOro npasa;
4. aHaNM3UpyOTCS NPOTUBOPEYNS 1 Npobesbl B AeANCTBYIOLLEM 3aKOHOAATENbCTBE, HOPMbI, KOTOPbIe He paboTatoT
N ABNATCA HeI(PEKTUBHBIMM, a TakXe Apyrue HeJoCTaTKM FpakAaHCKO-NPaBoOBOro peryanpoBaHmns;

5. BblpabaTbiBalOTCS NpenJsioXKeHUs Nno COBepPLIEHCTBOBAHUIO MPa)kAaHCKO-MPABOBOIro peryjanpoBaHns n
COCTaBASOTCSA NPOrHO3bl MEPCNEKTUBbI €r0 Pa3BUTUS.

Ceprees A.l. onpenensieT 3afayvy rpa>aaHCKoro rnpaea Kak Hayku ciegyowmum obpasoM: «Cyabbbl pasHbIX
rpa><aHCKO-MPaBOBbIX HOPM He coBnagatoT. OAHU U3 HUX, BO3HUKHYB B ry60Koi APeBHOCTN, AOCTAaTO4YHO
3(p(heKTMBHO AENCTBYIOT B HacTosLLee BpeMs; Apyrue, BOSHUKHYB Npu onpeaeneHHbiXx 06CToATeNbCTBAX,
MPOAOJIKAlOT CYLLEeCTBOBATb, HO 06CTY>)KMBAIOT Cceli4ac COBCEM MHbIe MOTPEOHOCTU; TPeTby, NOSBUBLLNCH Kak
OTKJINK Ha 37100y AHA, OTMUPAIOT, KakK TOJIbKO B HUX OTMnasa HeobXxo4nMOCTb ».

Taknm o6pa3oM, aBTOp BbIAENSET, 4TO 3a[a4a HayKN rpak4aHCKOro npasa - oTAeNSATb 3P(PEKTUBHbIE 1
aKTyaJslbHble HOPMbl FPaXKAaHCKOro NpaBa 0T HE3I((EKTUBHbBIX, OTCTanBaTb NPOBEPEHHbIE BPEMEHEM NOAX0Abl K
rpa>k4aHCKO-MPaBOBOMY peryJiupoBaHuto, BbipabaTbiBaTb U 060CHOBLIBAThL NPEACTAB/IEHNS O NEPCNeKTUBe
pPa3BUTUS FPaXkaHCKOro NpaBa U, HeNoCpPeACTBEHHO, FPa)AaHCKOro 3aKOHOA4ATeIbCTBa.
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