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BBEOEHWE

CoBpeMeHHble oTe4YeCTBEHHbIE Hay4Hble NCC/ief0BaHNA OCHOBaHbI HA MaTepunanmsmMe n gnanekTuke. Ha ocHose
MaTepuasncTU4eCcKoro n AManeKTu4eckoro rnogxon0B MOXXHO YTBep)XAaTb, 4TO NpPaBo - 3TO peasibHoe,
06BbEeKTUBHOE fIB/IeHNE, KOTOpOoe NOCTOSHHO pa3BMBaeTCs U He cyLecTByeT caMo no cebe, HO TeCHO CBA3aHO C
3KOHOMUYECKMMN U MOJINTUHECKMMU. AYXOBHbIE YCN0BUSA 06LLeCcTBa C YeloBe4YeCKOM Npupoaoi.

KoHuenuusa rpaxxgaHckoro npasa 6bina pa3paboTaHa B TeYeHMe ThiCA4eneTuin Nocae pumMckoro npasa. Bo-nepsbiX,
OHW Hay4YUJINCb OTAMYaTb ero oT Ny6/AMYHOro nNpasa, KOTOPOe peryampoBasio MHTepeckl rocygapcTea, T.e. H.
obLime nHTepecsl BCEro Hapoaa.

TepMUH «rpakgaHCKoe NpaBo» He NOHATEH B COBPEMEHHOM POCCUNCKOM MpaBe. 3TO 03Ha4aeT, B HaCTHOCTMU:

a) oTpac/jb NpaBa Kak 0Ccobbli KOMMJIEKC NPaBOBbIX HOPM;

6) HayKa KaK cucTemMa 3HaHUN, naen, NpeacTaBeHU O FrpaXKAaHCKO-MPaBOBbIX ABEHUSX;

B) y4ebHasa gucunnamHa.

B.E. Kpyukux 6b1710 faHo cnenywollee onpepeneHune: «fpaxgaHCKoe npaBo - 3TO CMCTEMa MPaBOBbIX HOPM,
KOTOpble perynmpyoT cobCTBEHHOCTb (COr1acHO METOAY OPUAMNYECKOrO PaBEHCTBA) U CBA3AHHbIE C HEM JINYHbIE
HeVMyLeCcTBeHHble OTHOLLEHNS, OCHOBaHHbIE HA aBTOHOMUWN U HE3aBUCUMOCTWN COBCTBEHHOCTU ee Y4aCTHUKOB».
MOHATUE NCTOYHMKOB rPa>kAaHCKOro npasa B COOTBETCTBUU C paXKAaHCKUM KOOEKCOM ABAAETCH «Y3KUM» N He
OXBaTblBaeT BCE UCTOYHUKUN rpakgaHCKOro 3akoHogaTesnbCTBa. Hay4yHas OOKTpUHa coaepXuT 6onee Wnpokyio
KOHLLeMuUIoO 3aKOHOAaTeNbCTBa, YeM KOAEKC, MOCKOJIbKY FpaKAaHCKoe NpaBoO HaXo0AUTCA B CTaAumn pa3paboTku.
Beayuwias ponb NpaXkAaHCKOro KoAgekca B CUCTEME MPaXKAaHCKOro npasa He pellaeT BCex NpobsieM, CBA3aHHbIX C
NnpPUMEHeHMeM rpa>KA4aHCKOro npaBa, NOCKOJIbKY OTHOLUEHWS, peryampyemble rpa>K4aHCKUM MpaBoM, O4YeHb
O6LUMPHbBI M MOCTOAHHO MEHSAKOTCSA U Pa3BMBaOTCA. B CBA3M C 3TUM aKTyasibHOCTb BbibpaHHOM TeMbl 06ycnoBieHa
NCMoJIb30BaHNUEM UCTOYHUKOB PerysinpoBaHUs B COOTBETCTBUN C rPa>KAaHCKMM 3aKOHOL4aTe/IbCTBOM, TakKUX Kak
Aenosble obblvan.

Llenb paHHoM paboThl - oNpenennTb, Kakoe MecTo 3aHUMaloT NpaBoBblie 06bl4an cpean NCTOYHUKOB rpaXKAaHCKOro
npas.a.

B CBSi31 C MOCTaB/IEHHOWN Lesbio BbiABJIEHbI CleAyoLlne 3a4a4M nccnefoBaHuns:

- U3y4nTb NnpaBoBon 0bbl4al Kak NCTOYHUK MNpaBa;

- MpoaHanu3nposaTb 0b6bl4an AesioBoro 060poTa KUK NCTOYHUK FPaXKAaHCKOro npasa .

TeopeTnyeckom n MeToA00rM4eCKON OCHOBOW ANA HanucaHus paboTbl CTann TpyAbl 0TE€YECTBEHHbIX 1
3apybeXKHbIX IOPUCTOB, MaTepuanbl U3 HayYHbIX XXYPHaN0B, MHTEPHET.

JaHHasa paboTa BKJOYaeT BBeAEHMe, ABe MaBbl, 3aK/I0YEHNE U CINCOK UCMOJIb30BaHHOW INTepaTypbl.
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1. MPABOBOW OBbIYA KAK UCTOYHUK MPABA

B topvan4eckom sHUMKNONeANYECKOM cioBape 06bivail - 3TO CaHKLMOHMPOBaHHOE rocyfapCcTBOM NpaBumio,
KOTOpOE pa3BUJIOChb M3-3a AJINTESIbHOrO MOBTOPEHUS ONpefeieHHbIX OEeNCTBUIN YenoBeKa, KOTopble caenaan ero
CTabunbHON HOPMOA.

NcTopunyeckn cnoXunnocb Tak, 4To obbl4al npeawecTByeT BCEM APYIrMM NCTOYHUKaM npaBa. BnepBkbie oHO
BO3HMKJIO Ha 3Tane rnepexoga oT NPUMUTUBHOW MyHULMNAAbHOMK OpraHmn3aunm obLiecTBa K rocygapcTsy B
pe3ynbTaTe CaHKLMOHNPOBAHUS CYLLECTBYOLWMNX 06bl4aeB HOBLIMU FOCYAapPCTBEHHBLIMU CTPYKTYpamMu. B paHHUX
rocyfAapCTBEHHbIX OpraHn3aunax NCnosib30BaHne npaBa 3aHMMalso Bedyuiee mecto. Hanpumep, B lpesHeM Pume
Hanbosiee Ba)KHble OTPAC/IM NMpaBa U NMpPaBoBble MHCTUTYTbl OblM CHOPMUPOBAHLI N3 LOPUANYECKON NPAKTUKWN.
CTapble 3aKOHbI (HanpuMep, PUMCKME 3aKOHbl O ABEHaALaTy CToNaX, 3aKOHbl 0 ApakoHax B AdunHax 7-ro Beka Ao
Hawewn 3pbl) 6bIIM HE aKTOM CTaHAapTU3aLUMK, a BCEro NunLlb 3anncbio obsivaes. B heonanbHom EBpone obbivan
6b1J1 OCHOBHbIM MCTOYHUKOM MpaBa A0 16 Beka. B HacTosAwee BpeMs poJib 06bl4an He OANHAKOBa B pa3HbIX
MpaBoOBbIX CUCTEMaxX Mupa (un rocygapcts). B Poccninckon ®epepaunm obbi4ai NpusHaeTCa 4OMOJHNTENbHbBIM
neranbHbIM NCTOYHMKOM. POCCUINCKOE 3aKOHOAATENbCTBO NHOMAa HaNpPsSMyo CBA3aHO UK pa3pellaeT obbivyasaMm.
pakgaHCcKuin kogekc Poccuinckonm ®epepaumm COOepXUT CCbIJIKN Ha HauMoHa bHble 0bbl4am (CT. B),
HauWoHaNbHble 0bbl4aun (CT. 9) N MecTHble 0bbl4aun (cT. 221,309.311.312314-316.406.421). [5, c.45]

OcHoBHble 0c06eHHOCTK 0bbl4asa Kak ferajbHOro NCTOYHMKA:

MpoAo/IHKNTENBHOCTb CyLW,eCcTBOBaHMA. Obbl4al 04eHb KOHCEePBATUBHbLIN N COOTBETCTBYET HE CTOJIbKO
rnepcneKkTuee pa3BnTua obLecTBa, CKOMbLKO €ro npoLwwsiomMy. 3Ta NnpakTnuka obbeanHseT To, YTO C/IOXKMNIOCh B
pe3ynbTaTe AJINTENbHON COLMasIbHON NPaKTUKN, N MOXKET OTpakaTb 06LLMe MOpasibHble U AYXOBHbIE LLEHHOCTHU
nogen, a Takxxe BbICOKMN YPOBEHb
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