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naBa 1. TeopeTu4eckme acnekTbl MPUMEHEHUS COTPYAHUKAMM MOJIMLNN OFHECTPENbHOI0 OPYXUS

1.1. npaBOBbIe OCHOBbI MPNMEHEHNA COTPYAHUKaMN NONTIMLUUN OTHECTPEJIbHOI O OPYyXXunA

HopMaTnBHO-NpaBoBas peraamMmeHTauns NpuMeHeHna COTPYAHUKAMKN NOJINLNN OFHECTPESIbHOMO OPYXUS nMeeT
CUCTEMHBIN XapaKTep 1 BK/o4aeT B cebsa B3anMocBa3aHHbIe MpaBoBble MpeanncaHns, KOTopblie OTparkaloT BCe
IOPUANYECKN 3HAYUMbIE CTOPOHbLI PAaKTUYECKON CUTYaLMN NMPUMEHEHNSA OAHHON Mepbl MPUHYXAEHUS.
COBOKYMHOCTb YKa3aHHbIX HOpM 0bpa3yeT onpefeneHHYo LLe/IoOCTHOCTb, B KOTOPOW OTpacsieBas MpUHaaieXHOCTb
3TUX HOPM HEe NMeEeT NPUHLMMNNANIbHOIO 3HaYeHNA. TaKylo TPAaKTOBKY pa3aensaioT u gpyrne aBTopsbl.

B Hopmax nepBon rpynnbl (aAMUHUCTPATUBHO-NPABOBLIX) ONPefensATCA OCHOBaHMUSA, YCI0BUS 1 CNocob
MPUHYONTENBLHOrO BO3AENCTBUSA, @ TaKXXe NopAA0K MPUMEHEHNSA OFHECTPEsNIbHOro opy»Xus (cT. cT. 18, 19, 23 n 24
3akoHa Ne 3-03). OHUM HecyT B cebe, Npexxae BCEro, NoJjlIoXK1UTelbHOe coAep>XaHne, Tak Kak CoBepLUeHMe
YKa3aHHbIX B HUX OENCTBUIA NO3BOJISAET 3alUNTUTbL OXPaHsAeMble 3aKOHOM CYyHObEeKTMBHbIE NMHTEPeCH! N NpaBa
KOHKPETHOro inua, CTaBwero 06eKToM NPOTUBOMPABHOIO NOCAraTesIbCTBa, @ TakXXe 3aKOHHble UHTEPECHI
rocynapcTsa.

Cnepyet 06paTuTb BHMMaHUe, 470, B CT. 30 PepepasibHOr0 KOHCTUTYLMOHHOIO 3akoHa oT 30 maa 2001 roga Ne 3-
OK3 «O 4pe3BblHANHOM MOJIOXKEHUN» , HAPAAY C TEPMUHOM «MOPALOK» OJIA XapPaKTEPUCTUKN MPUMEHEHNS OPY KNS
NCMOJIb3yeTCq TEPMUH «YCNI0BUS». [laHHbIN TEPMUH paHee ynoTpebnsancs B Ha3BaHMK CT. 12 3akoHa «O Muanummn»,
yCTaHaBAMBaloLWeEeN rnpasua NPUMEHEeHN OrHeCTPesIbHOro OpyXXus. B HacToswee BpeMs AaHHbLIN TEPMUH B r1aBe
5 3akoHa Ne 3-®3 oTCyTCTBYET, BMECTe C TEM, OH A0 CMX MOP UCMOJIb3YETCSA B Ha3BaHUAX CcTaTen enepanbHbIX
3aKOHOB, perjaMeHTUpPYLWNX NoSHOMOYNA cyaebHbIX MPUCTaBOB N COTPYAHMKOB OPraHoB rocy4apCTBEHHOM
OXpaHbI3 MO NPMMEHEHNID OFHECTPEJIBHOIO OPYXXNSA KaK Mepbl aAMUHUCTPAaTUBHOIO NPUHYXAeHUA. B 3akoHe
Poccunckon ®epepaum ot 21 nona 1993 r. Ne 5473-1 «O6 yyYperKAeHUsAX U opraHax, NCMOJHAOLWNX YrOJ0BHbIE
HakKa3aHusa B Buae nuweHns csobobl» , CTaTba 28, roe oHM 3akpenieHbl, Tak 1 Ha3biBaeTca «0bwume TpeboBaHWS
K NIPUMEHEHUNI0 PU3NYECKON CUJIbI, CNeLnasnbHbIX CPeACTB U OFTHECTPESILHOI O OPYXXMNS».

Mono>xeHns yronoBHOro 3akoHa, KOTopble NOCBSALWEHbI 06CTOATENLCTBAM, KOTOPbIE, B CBOIO 04epedb, MCKJoYaloT
MPEecTYNHOCTb, B YaCTHOCTK, Heobxoanmas obopoHa (cT. 37 YK PO ), npnynHeHne Bpena npu 3agepXaHum nmua,
BWHOBHOI0O B nNpecTynsieHnn (cT. 38 YK PD) n KparHaa HeobxoammocTb (cT. 39 YK P®) onpenensaioT, rnaBHbIM
obpa3som, 06cToATENbCTBA MPABOMEPHOCTU, KOTOPbLIE OTHOCATCS K 06LWeCTBEHHO onacHOMY AeNcTBuio. MNpnyem
XapakTep Takoro nocsiraTeNbCTBa KOHKPETU3NPYETCA B «CAydasax» NPUMEHEeHNs OrHeCTPesIbHOr0 OPYyXXUS,
3aKpernieHHbIX B 4. 1 cT. 23 3akoHa Ne 3-P3.

A.M. ®akoB yKa3blBaeT, 4TO B COOTBETCTBMU C HbiHE AENCTBYIOLLNUM 3aKOHOA4ATEebCTBOM NP NPUMEHEHNN
OrHEeCTPEesIbHOrO OPYXKNSA COTPYAHUKN NOSNLUN O0SHKHBI CTPpOro cobnoaaTh, Npexae BCero, cneumanbHblie
(aAMMHNCTPaTUBHO-NPaBOBbLIE) HOPMbI, YCTaHaB/IMBAKOLLNE OCHOBAHUSA, YC/I0BMA U NMOPAAOK €ro NpuMeHeHus, a


https://stuservis.ru/kursovaya-rabota/92876

TakKXXe HeyKOCHUTEJIbHO PYKOBOACTBOBATHLCA MOJIOXKEHNAMUN YrOJIOBHOIO 3aKOHOA4ATE/IbCTBOM 0 Heobxoanmon
060poHe, KpaliHen HeobXxoa4MMOCTM N MPUYNHEHN Bpeaa NpY 3a4ep>XaHun nua, COBEPLUMBLLErrO NPecTynJeHune,
onpeaensowmMMmn ycaoBnsa NpaBoMepHOro NpuiMHeHns speaa obbekTaM yrosioBHO-NPaBOBOM OXPaHbl Npu
BO3HUKLUEM COCTOSHUN .

B.N. KosweBaukuin n C.IM. CTaweHKo yKasblBaloT «BCTynuBLWNK B cnay € 1 mapTa 2011 roga 3akoH Ne 3-P3, Kak
OTMeYaloT ero pas3paboTymku, B LLESIOM COXPaHWUI OCHOBHLIE MOJIOXKEHNA 3aKoHa 0 Muanunn. OnpegeneHHble
HOBeJJIbl 3aKOHa 00yCNOBJIEHbI «CTPEMAEHNEM YCUINTbL FrapaHTn npas 1 cBobof rpakaaH, BOBJIeYEHHbIX B
opbuTy AeAaTensHOCTM nonnummn», obecnednTsb eanHoobpasne NnpaBonprMeHNTENIbHON NPaKTUKKU. B pesynbTaTe
BTOPO KOPPEKTUPOBKU NpaBni NPUMEHEHNA OFHECTPEJSIbHOr0 OPY>KMSA COOTBETCTBYOLME HOPMbI MpeTeprenu
cnepyouime n3MeHeHus:

1) 611 UCKIOYEH N3 3aKOHA Y>Ke CTaBLUNIA NPUBbLIYHLIM U MOHATHBLIM ANA COTPYAHMKOB OBJl TepMuH
«MCMONb30BaHME» OFHECTPEsSIbHOr0 OPYXUS;

2) yTOYHEH 1 paclinpeH nepeyeHb CiyyYaesB NPUMEHeHNs OrHeCTPesIbHOr0 OPYXKUS;

3) 3aKpensieHo NOHATNE «BOOPY>XXEHHOEe COMPOTUBJIEHNE;

4) BKJIIOYEHbI PS4 HOBEJ, yCTaHaBUBAOLWMX YC/I0BUA NMPAaBOMEPHOCTU MPUYNHEHNS Bpeda Npy NMpuMeHeHnn
dun3nyeckon cuibl, cneymanbHbiX CPEACTB U OFHECTPEJSIbHOr O OPYXUS;

5) ycTaHoBJIeHbI C/ly4an MPUMEHEHUs COTPYAHMKAMN MOAMLUN CyXeOHOro orHeCcTpebHOro OpyXus
OrPaHNYEHHOr O MOPaXKeHUs» .

Mocne BcTynneHnsa B cuny 3akoHa Ne 3-P3 npakTuKa NpUMeHeHUs OrHeCcTPesbHOro OPYXNA COTPYAHUKaAMN
OpraHoB BHYTpeHHUX gen no Poccuinckon ®epepaumm B 2012-2017 rr. coxpaHuia yCTONYMBYHO TEHAEHUMIO K
CHU>XXEHNIO.

KoHe4HO, HanBHO 6b1n10 6bl NoNaraTb, 4TO C NpUHATUEM 3akoHa Ne 3-O3 y COTPYAHUKOB OpraHOB BHYTPEHHUX gen
ncyesnum Bce npobsembl, CBA3aHHbIE C MPUMEHEHNEM OrHECTPESIBHOrO OpyXus. Mo-npexxHemy nmeoT MecTo obe
KPanHOCTU: Yallle BCEro 3TO HepewmnTesibHOCTb, 6053Hb UM MONPOCTY HEXeNlaHue COTPYAHUKOB OpraHoB
BHYTPEHHUX Aen npuberHyTb B HaAneXalmx cydasax K TabesbHOMYy Opy>Xuto, MHOrAa - nocnewHoe nan
YypesMepHoe ero NpuMeHeHue, NpueosLliee K HeornpasAaHHbIM XXepTBaM. [TPUYNHbI TOMY pasHble, B TOM YuUcie,
HeyMeHne oTAeNIbHbIX COTPYAHUKOB BbICTPO OPUEHTUPOBATLCA B SKCTPEMAJIbHbLIX CUTYaUUSaxX N AEACTBOBATb
TaKTUYeCKM NpaBUJIbHO, HEJOCTaTOYHAA OrHeBas N hmnsnyeckas NoAroToBKa, rpyboe HapylweHne nuMmn mep
6e3onacHOCTM Npu obpaLleHnn C OrHeCTPEesibHbIM OPYXXUEM.

Mopagok 3akpenneHns BoopyxeHna n boenpnnacos, Nx Bblga4va (Mpuem) coTpyAHMKaM Ha MOCTOSSHHOE HOLIeHune,
ONA HeceHns Cny>KObl U BbINOJIHEHUS ONepPaTUBHO-CNY)XeOHbIX 3a4a4 YyCTaHOBJIeH MHCTPYKUMER No opraHmn3aumnm
CHab>xeHuWs, XxpaHeHus, y4yeTa, Bbida4vn (nprema) n obecnevyeHmns COXPaHHOCTM BOOPYXeHns n 6oenprnacos B
opraHax BHyTpeHHUux gen Poccuinckon degepaunn, yTBepXaAeHHON npuka3om MBI Poccuum oT 12 aHBaps 2009 r.
Ne 13 .

COTpYLHWKN MOANLNN, KOTOPbIE N0 KaKNM-TMB0 NpnYnHaM He NPOLLAM cheunasibHy0 NOAFOTOBKY NO NPUMEHEHUIO
PU3NYEeCKON CUJbl U OTHECTPEJIbHOIO OPYXXNSA MOIYT MPUMEHSATb YKa3aHHble CpeaCcTBa 3allnTbl TOJIbKO COrjlacHO
CT. 24 3akoHa 06 opyxuu.

Mo cmbiCny AaHHOM HOpPMbI FrpakaaHe Poccuinckon depepaumun, B OTAMYME OT COTPYOAHUKOB NONLNN, HE MOTYT
NMPUMeEHSTb OFHEeCTPEesIbHOE OpYyXXKKMe NPpU 3afep)XaHun nua, CoBepLUMBLLIEro npecTynjeHune.

B cooTBeTCTBMU C 4. 6 CT. 25 3aKkoHa Ne 3-®3 cOTPYAHUK NOAMLUN NMMeeT NPaBo Ha HOLIEHUE U XpaHeHne
OrHeCTPEesIbHOr0 OPYXXUS 1 CreunasnbHblX CPeacTB. [MopafoK BblAayun, HOWEHNA N XPaHEHNS OFHECTPEsIbHOr o
Opy>Xna 1 cneumnanbHbliX CPencTB onpeaenseTcs genepasibHbIM OPraHoOM UCMOJHUTESIbHOW BNlacTn B cdepe
BHYTPEHHUX Aen. B HacTosLee BpeMa NOPSALOK XpaHEHUS 1 HowweHA 60eBOro orHecTpesbHOro OPYXnsa n
6oenpunacos COTPYAHMKaMN OPraHoB BHYTPEHHUX Aen onpenensetcs VIHCTpyKUWER, yTBEP)KAEHHOW MPUKa30M
MBL Poccum oT 17 Hosi6psa 1999 r. Ne 938.

Kpome Toro, B cooTBeTCTBUN €O CT. 11 denepasbHOro 3akoHa oT 19 miona 2011 r. Ne 247-®3 «O coumranbHbIX
rapaHTuUsaX COTPYLHMKaM OpraHoBs
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