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ecnun 06a3aTenbCTBO NpeayCcMaTPUBAET UM NMO3BOJISIET ONpeaenTb AEeHb ero UCNoJsIHeHns Nnbo nepuon, B
TevyeHne KOToporo oHo OOJIXKHO ObITb UCMNOJIHEHO TO 00A3aTENbLCTBO noane>xXmMTt NCNoJIHEHUKO B 3TOT OE€Hb NN
COOTBETCTBEHHO B /oo MOMEHT B Npeaesiax Takoro nepuoaa;

B Tex cny4vasx, korga o653aTenbCTBO He NpeaycMaTpUBaET CPOK €ro NCMOJIHEHNSA U He COOEPXXUT YC/10BUS,
KOTOpble NMO3BONAT onpenesiuTb 3TOT CPOK, a paBHO N B CiiyHaaX, KoOrga CpokK NCrojiHeHnA oba3aTenbCcTBa
onpepeseH MoMeHTOM BocTpeboBaHUs, 06513aTeNIbCTBO A0/1)KHO OblTb NCMOJIHEHO B TEYEHME CEMU AHEN CO AHSA
npenobaBieHNa KpegntTopom TpGGOBaHVIﬂ O ero ncnosiHeHun, ecnu 00653aHHOCTb UCMOJIHEHUNSA B ,u,pyr0|7| CPOK He
npeaycMoTpeHa 3aKOHOM, MHLIMW NPaBOBLIMU aKTaMu, ycnoBusaMmn obs3aTenbCTBa MM HE BbiTEKAET U3 obbivyaes
nmnbo cyuwectBa obs3aTenscTBa. Mpy HeNpeabABAEHUN KPeOUTOPOM B pa3yMHbI CPOK TpeboBaHUA 06 NCrosHeEHUN
Takoro oba3aTesbCTBa OOJIXXHUK BrNpaBe FIOTpe6OBaTb OT KpeguTtopa NPpUHATb NCNoJiIHeHNe, eC/in NHOoe He
npegycMoTPeHO 3aKOHOM, MHbIMW NPABOBLIMU aKTaMu, YC/I0BUSIMU 06a3aTeNnbCTBa UM He SIBCTBYET U3 0bblyaes
nunbo cyuiectsa obsizaTenbcTBa.

3a4acTylo pa3yMHbI CPOK onpenenseTcs CyaomM Npu BO3HMKHOBEHUM CNOPOB O Hagaexxalem nnbo
HeHagJ/ieXxxalleM ncrnosiHeHUn obssaTenbcTBa. OnpenesieHHbI 1 onpeaenMbii CPOK CTaBUT KOHKPETHY0 HOPMY,
MO3BOJISOLLYIO NPU3HaTb 0653aTeNbLCTBO NCNOJIHEHHBLIM HagaexawmMm, nnbo HeHagnexxawmm obpasomM. Cpok xe
00 BoCcTpeboBaHMA nogpa3yMeBaeT NMpaBo CTOPOHbI TpeboBaTb ncnosiHeHUA B Ntoboe BpeMsa 1 No cobCTBEHHON
Bosie. [laHHbI CPOK nMeeT 0693aTeNbCTBEHHbIA XapaKTep A1 UCNOJHEHNA ero AO/HKHUKOM NocCse JoBefeHNs 0
nocnenHero CBe,D,eHVII7I 0 XeJlaHnn KpeanTopa nonyy4ymnTb NCNOoJIHEHNE obszaTenbcTBa. Mocne noseaeHmMsa gaHHbIX
cBeOeHNN Oo/MKHNK 06513aH NCNoNHUTL TpeboBaHMe KpeanTopa. Pa3zyMHbI CPOK onpenenseT cyn.

Takum o0bpa3oM HeobXxoAMMO CKa3aTb O TOM, HTO CPOKW B FPaXKAaHCKNX MPaBOOTHOLLIEHNAX UFPatoOT 3HAYNTESbHYO
posib. OHM yKa3bIBalOT Ha Ha4yaJlo 1 KOHeL, AeNCTBNSA NPaBOOTHOLIEHUSA, onNpeaensatoT HeobXoA4NMOCTb COBEPLUEHUS
OEeNCTBUIA, BHOCSAT onpefeneHHOCTb B FpakAaHCKMe OTHOLEHWS N Y4aCTHUKOB. B LOrOBOPHbLIX OTHOLLEHUSX CPOKM
ABNAIOTCA 00693aTeNbCTBEHHbBIM 3J1eMeHTOM, NMEeHHO MNPaBUJIbHOCTb X MPUMeHeEHNA obecne4yuBaeT onpenenieHHyw
OXpaHy MNpaB Y4aCTHUKOB rpa)kAaHCKUX MpaBoOTHOLIEHWA. Ho, HECMOTpPS Ha BCe BbllLenepeyncieHHoe,
MOJIOXKEHUA O CPOKaxX B AEMACTBYIOLLEM FPaXKAaHCKOM NMpaBe Hy>XXAalTcsA B gopaboTke. [laHHbIE NOJIOXKEHUS
OOJ1>KHbI 6bITb HoNee AeTaJIbHO yperyJimpoBaHbl 3aKOHOOATEJIbHO.

2.2 Knaccuukaumsa CpoKoB Mo HasHa4yeHuo

CpOKaMVI NCNOJIHEHNA FpaXXAaHCKUX MNpas, ABNAKTCA ornpenesieHHble Ona CaMOCTOATENbHOW, MHNLLMATUBHOMN
peannsayunn npasooGna,uaTenﬂMm BO3MOXKHOCTEN, KOTOpbl€ 3aJI0OXKeHbI B MpUHaaneXxawnx nMm npaBax. rpyl'll'lbl
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CPOKOB NCMOJIHEHUSA FPaXKAAHCKMX MpaB COCTOAT M3 YeTblpex NoOABUAOB: CPOKOB CYLLECTBOBAHUSA rpaKg4aHCKNX
rnpas, NpecekaTesibHbIX CPOKOB, FrapaHTUNHbBIX CPOKOB, MPETEH3MOHHbIX CPOKOB .

CpoKu cyuw,ecTBOBaHUSA rpa*K4aHCKUX MpaB, BO3MOXXHO, onpeaensaTb B Ka4eCTBE HOPMasibHbIX CPOKOB UX OENCTBUS,
MPOAO/IKNTENbHOCTb KOTOPbLIX HE ByAeT 3aBMCETb OT UCMOJIHEHNA MW HEBLINOJIHEHNA NpaB X obnagaTtenen. B
3TO XKe BpeMs Ha npekpalleHne AencTBms npae Boss ux obnanatenen He OKa)keT HUKAKOro Bo3aencTeus. OHu
OyOyT ABASATLCA pe3ybTaTOM TOJIbKO UCTEYEHUS ONpefeeHHbIX CPOKOB, U HU MPU KakKoM YCJ10BUN OeACTBUE
npaBa HEBO3MOX>XHO BO306HOBUTL b0 NpoannTb. K faHHbEIM CPOKaM OTHOCAT: CPOK MPaBOCNOCObHOCTH
dursmdeckux n opungmnyiecknx nuy, (n. 2 ct. 17, n.3 c1.49 NpaxkgaHCKoro Kogekca Poccuinckon denepaumm), Cpoku
OencTeuna gosepeHHocTen (N.1 cT. 186 Mpa)xgaHCKoOro Kogekca Poccnnckon depgepaunm), a KpoMme 3TOro Cpok
OENCTBUSA AOroBopa 1 psaa APYyrux CPOKOB .

MpecekaTeNbHble CPOKUN - 3TO UCKIOYMUTESNIbHLIE CPOKN OENCTBUSA CYObEKTUBHLIX FPaXkAaHCKMX Npas,
MPOAO/DKNTENBbHOCTb AEACTBUSA KOTOPbIX Hanpsamyto byaeT 3aBuceTb OT NCAOJIHEHUA NpaB nx obnagatenamu. Mo
NCTEeYEeHNN NpeceKkaTesibHbIX CPOKOB MNPaBO NMPEKPaTUTCA AOCPOYHO. ITO CBOeOOpasHble CaHKUMN 3a NX
HencnosiHeHne. KocBeHHOe NOATBEPXKAEHMNE TOrO, YTO AENCTBME NpeceKaTeNibHbIX CPOKOB ByaeT BbiCTynaTb B
KavyecTBe CaHKLWIA 3a HeNCNoJsIHeHNe npaB, byaeT ABNATHCA BO3SMOXKHOCTbLIO X MPOAJIEHUSA B UCKIIOYNTENbHbIX
cnyydanx (yCnoBHOCTb 6€CNOBOPOTHOrO XapakTepa yTpaThl NpaBa) Npy HaM4Ynn yBa>KUTeEJIbHbIX 06CTOATENLCTB.
Camo cobon, npecekaTeNbHble CPOKN HEBO3MOXXHO CHUTATb CaHKLMSAMM B CTPOFOM CMbIC/1e C/I0Ba.
lMpecekaTesnbHbIX CPOKOB B NPa>K4aHCKOM NpaBe HaMHOIM0 MeHbLUEe, YeM CPOKOB CyLLECTBOBaHUS Npasa, u
yCTaHaB/IMBAET NX TOJIbKO 3aKOH: JOMNYCTUM, CPOKWN NPUHATUSA HacnencTsBa (cT.1154 Npa)kaaHCKOro Kogekca
Poccuinckon ®epepaumnn) .

Bonpockl NpaBoBON NPUPOAbLI CPOKOB NMPUHATUA HAaC/eACTBa NMPOLO/DKNTESIbHOE BPEMSA NPOAO/IKAOT OCTaBaThCA
CNOPHbLIMWU. B faHHbIN Nepnoa BpeMeHU BCe MPU3HAIOT, YTO CPOKM MPUHATUA HACTeACTBa He ABAAIOTCSA CPOKaMun
VCKOBOW AABHOCTU, TaK KakK MM He Npucyulle CBOMCTBO CPOKOB, NMpeaHa3Ha4YeHHbIX 19 MCKOBOW 3alnThI
HapyLLleHHbIX MpaB. Ha 0CHOBaHUM 3TOro K CpOKaM NPUHATUA HACNEeACTBa HE MPUMEHSAIT NpPaBuo o0
npuocTaHoBaeHnn NMbo nepepbiBe CPOKOB MCKOBOM AABHOCTW.

B 3T0 )Ke BpeMs, NnpeanpuHMMaeMas psagoM aBTOPOB Hay4YHas cMCTeMaTU3aumnsa CPOKOB Mpa)KAaHCKOro npaea gana
BO3MOXXHOCTU AN Hanbonee geTanbHON anddepeHumnatmm CPOKOB NCMOJIHEHUS NPaB: Tak BblAENIN CPOK
MCMNOJIHEHNA CYObEKTMBHOMO FPa>kAaHCKOrro rnpaBa W CPOK NMpeceKaTesibHbI (MpPeKto3nBHbIN), Ho, Hay4Hble
KpUTepun gaHHom amnddepeHunaummm NMeT 04eHb HEYCTONYMBLIN XapakKTep, Tak Kak oba Buaa CPOKOB OrpaHuyaT
hencTBme cybbekTUBHLIX NpaB BO BpeMeHW. Ha 0CHOBaHUM 3TOF0 OTHECEHWE CPOKOB ANA MPUHATUSA HaceacTBa K
CPOKaM UCMosiHeHNs npas 1nMbo npecekaTeNbHbIM ByeT 3aBUCETb OT NOHATUSA CaMUX OTJINYUTENbHbBIX MPU3HAKOB
OaHHbIX BUAOB UCMOSIHEHUA NpaBa. [N Tex, KTO NpuU3Hasa CPOKM NPUHATUA HaceaCcTBa norawanLwmnmMm npaso
HacnepoBaHus, oHn ByayT BbICTyNaTb B KAa4eCTBe npecekaTesbHbIX. 14 0CTanbHbIX, KTO cAeflas akLeHTbl Ha
BO3MO>XHOCTb MPUHATUS HacnenCcTBa NOC/e NCTEYEHNS YCTAaHOBNEHHbIX CPOKOB, OHM ByOyT OTHECEHbI K CPOKaM
NCMOJIHEHNSA CYyObEeKTUBHbIX FPaXKAAaHCKMNX MpPaB, HO He K NpeceKkaTesIbHbIM CPOKaM .

Kpome 3Toro K npecekaTesibHbIM CPOKaM OTHOCAT:

CPOKU XpaHeHunsa Haxoaku (n.1 ¢T.228 Npa>kgaHCKoro Kogekca Poccunckon ®epepaunm);

CPOKM copgep>xaHna 6e3Han30pHOro xmneBoTHoro (n.1 ¢t.231 MNpa)kgaHckoro Kogekca Poccuinckon depepaumn);
CPOKM AN peannsaumm cocobCTBEHHMKaMIM NMpaB NPENMYLLLECTBEHHON MOKYNKK A0Jsen B NpaBe obLien aosneson
cobcTBeHHOCTM (N.2 cT.250 MparkgaHCKoro kogekca Poccninckon depepaunn);

JNIbIFOTHbIE CPOKW BO3BpaTa CyMM KpeauToB B JoMbapaax (n.5 ¢T.358 NpakaaHCKoro kogekca Poccumnckon
depepauunn);

CPOK NpenbsaB/eHnNs UCKa K nopy4dnTento (n.4 cT.367 pa)xgaHCKOro kogekca Poccunnckon degepaumnm) n Tak
hanee .

B ropunanveckonm Hayke HeT eANHOro NOHUMaHNSA NPaBOBOM MPUPOAbLI FAPAaHTUNHbLIX CPOKOB. BOILLLUNMHCTBOM
LUNBMANCTOB BbICKa3blBaeTCAa MHEHMEe, YTO rapaHTUNHbIE CPOKK 0BnafatoT npecekaTesbHbIN XxapakTep. ECTb Kpome
3TOro 1 Apyroe MHeHue: rapaHTUNHbLIA CPOK NPU3HaH B KavyecTBe 0COBEHHON Pa3HOBUAHOCTU CPOKA UCMOJIHEHUNS
npas.

He 3aBMCKMMO OT TOrO, 4TO C OAHOW CTOPOHbI OHWN UCMOJHAIOT NobyanTeNbHbIE PYHKLUN (TaK Xe, Kak n
npecekaTesibHbIN CPOK), C APYron CTOPOHbI OHU NMpefHa3HavYalTCcsa AN AOCTUIXKEHNA APpYrnx uenem -
BOCCTAHOBJIEHNSA, @ KPOME 3TOr0 3alnThl CYOBHEKTUMBHbIX FPakAaHCKUX NpaB B Npeaenax peryasaTuBHbIX
npaBooTHOLWEeHNN (6e3 obpaweHns B OPUCANKLNOHHBIA opraH). CnenoBaTesibHO, OHM HEe MOryT 6bITb NPOANEHbI
0aXKe B UCKJIIOYNTENIbHOM CJly4ae, a KpOMe 3TOro MoryT 6biTb YCTaHOBJIEHbI HE TOJIbKO B 3aKOHaX, HO N B
[OroBopax.

HeobxoanMo 3aMeTUTb, YTO pPAL aBTOPOB rapaHTUMHbLIM CHNTAKOT CPOK FOAHOCTU, TpaHCNopTabenbHOCTH, CiyXObl,



paboTbl, XpaHeHUS 1 3KCryaTauun. Ho Takoe 0TOXAECTBJIEHNE SIB/IIETCS HE COBCEM KOPPEKTHbLIM. Ha camom
hene, BCe yKasaHHbIe CPOKN MpU3BaHbl 3alinaTh CybbeKTUBHbIE MpaBa NpuobpeTaTenen (1, B NepBylo ovepenb,
notpebuTenein) Ha NoNy4yeHMe Ka4eCTBEHHbIX TOBapoB (paboT, ycnyr), HO CPOKM Ansa obHapyXeHns HeJoCTaTKOB
TOBapOB, KOTOPble NPEAOCTABAAT BO3MOXHOCTW AN NpeabsB/IeHNa KoMnaekca TpeboBaHnn s
BOCCTAHOBJIEHNA HapyLUEHHbIX NpaB, HN OOMH U3 HUX He byaeT .

Cpowu BbINOSIHEHNS 0693aHHOCTEN - 3TO CPOK, YCTAHOBJIEHHbIA A1 4OOPOBOJIBHOMO BbIMOJHEHUSI HOCUTENSAMN
0653aHHOCTN HeobX0AMMOro AeNCTBUA AN ero BbiNosIHEHUA. PasnnyaoT 06LWA 1 YaCTHbIR (MPOMEXXYTOYHbIN)
CPOK BbINOAHEHNA 06a3aHHOCTU. OBLLNIN CPOK OXBATWJ1 BECb CPOK BhIMOJHEHNSA 0693aHHOCTEN. B 06Lwmnn cpok
BXOOMWT, [OMYCTUM, COrslacoBaHHble CTOPOHaMM CPOKM NOCTaBOK, Aonyctum, 2014 roa. B pamkax obuiero cpoka
YYaACTHUKWN FPa>KAaHCKNX OTHOLLEHNS MOTYT A0roBapuBaTbCs O YaCTHOM (MPOMEXXYTOYHOM) CPOKE UCMOJIHEHUS
oba3aTenbLcTB. HanpuMmep, B LOroBopax NoCTaBOK 3a4acCcTy0 OroBapuBaloT CPOK MOCTAaBOK OTAE/bHOM NapTumn
ToBapa (nepunoa NOCTaBKW), KOHKPETU3IMPYIOLWMIACA B rpadhmkax NocTaBoK (CT. 508 Mpa)kaaHCKOro Kogekca
Poccunckon depepaumn); B 4OroBopax noapsaa npeaycMaTpmBaloT CPOK OKOHYaHUA OTAENbHOro 3Tana paboTsl
(cT. 708 NpaxpaHckoro kogekca Poccnnckon ®epepaunn). Hagnexkallee BbinojHeHne 0653aHHOCTEN CO CTOPOHbI
LO/HKHNKOB By AyT CYMTATb He TOJIbKO BbIMOJIHEHNE K OCHOBHOMY CPOKY, HO 1 cobnofgeHune onpeneneHHbIx
CTOpPOHaMM NPOMEXYTOYHbLIX CPOKOB. B 3aKOHe eCTb creumrasibHble NpaBuia No NoBOoAY BO3MOXHOCTEN AOCPOYHOIO
BbINOJIHEHUSA o6a3aHHOCTen (cT. 315 Mpa)kgaHCKoOro Kogekca Poccmnckon ®depepaunmn), oTBETCTBEHHOCTU 3a
npocpo4ky (cT. 405-406 NpakgaHCKoOro kogekca Poccnnckonm depgepaunmn) n Tak ganee.

HacTHbIN N MPOMEXYTOYHbIN CPpOK obecneymBaeT pUTMUYHOCTb PaboThl, @ KPOME 3TOM0 KOHTPOJIb Hafg,
BbINOSIHEHNEM 0653aTeNbCTB. VI3MeHeHns, yaIMHEHUS 06X CPOKOB ABNAETCA OTCPOYKOWM BbIMOJIHEHUS,
N3MEHEHUNSA NN YCTaHOBJIEHUA paHee OTCYTCTBOBAaBLUEro YaCcTHOro IM6O MPOME)KYTOHHOI0 CPOKa - pacCpoYka
BbINoSHeHUs. OH NoTpebyeTcs BO BpeMs 3aTpPyAHEHUI B BbINOJIHEHMN 00683aTeNbCTB U onpeaenseTcs
cornalleHneM cTopoH nnbo no pewenHunto cyaa (ct. 207 MparkgaHCKO-NMpoLLeccyanbHOro kogekca Poccuinckonm
depnepauunn). HeBbinonHeHne 06513aTeNbCTB B CPOK ByeT ABNATLCSA MPOCPOYKON.

Mon cpokoM npuobpeTaTenbHOM 4AaBHOCTU MOHMMAOT BPeMS, KOTOPOe paccMaTpMBaeTCs B Buae npeobpasytoLlero
opnan4eckoro gaktopa. MiHble cybbekTUBHbLIE NMpaBa MHOrga NnpuobpeTaloT B pe3ysibTaTe UCTEYEHNSA CPOKOB,
CoYeTaeMbIX C Apyrnmu topmuamnyeckumm daktopamum. B rpakgaHckoMm obopoTe KpoMe 3TOro CTOUT MMeTb B BUAY,
4YTO AOCPOYHOE BbINOJIHEHME 06A3aHHOCTEN He BCeraa byneT COOTBETCTBOBATbL MHTEpPECaM YyNpPaBOMOYEHHbIX JINLL
(monycTuMm, Korga peyb 3axoanTt 06 06893aHHOCTAX XpaHeHNA Bellen). No3ToMy ero AonycKatoT, Koraa gpyroe He
npegycMaTpuBaeTCs Nno 3akKoHy n11Mbo goroesopy nau
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