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1. MoHAaTNE N NPpU3HAKN aAMNHUCTPATUBHOIO NPUHYXAeHUA. Buabl Mep a AMUHUCTPATUBHOIO MPUHYXXAEHUSA

AOMUHNCTPATUBHO-NMPUHYANTESIbHbIE MePbl B CUCTEME COBPEMEHHOI0 POCCUIMCKOro rnpasa UMEKT BbICOKYIO
Ba>XHOCTb B obecneyeHnmn spheKTUBHOIro rocy 4apCTBEHHOMO YNpaBJ/ieHNa BO BCex cdrepax XusHu obwecTtsa. Ona
COBpPEeMeHHOro nepmoga, nepexmnsaemoro Poccnen, xapakTepeH pocT KoJIn4YecTBa agMUHUCTPATUBHbBIX
NpaBoOHapPYLUEHNA U Pa3NnNYHbIX Ype3BblYaHbIX CUTYyaLWiA, 06yCNOBANBAIOWMNX NPUMEHEHNE LNPOKOro CrnekTpa
Mep agMUHNCTPATUBHO-NPaBOBOro NPUHyXXAeHnsA. OHU BKoYaloT B ceba: AQMUHNCTPATUBHO-
npeaynpeanTesibHble Mepbl, Mepbl aAMUHUCTPATUBHOIO NMpecevyeHuns, Mepbl aMUHUCTPATUBHO-NPOLLECCYasbHOro
obecneyeHns N aAMUHUCTPATUBHbIE HaKa3aHUsA. ALMUHNCTPATUBHO-NpeaynpeAnTe/ibHble Mepbl 3aKpensaloTCs B
MHOMOYMCSIEHHbIX 3aKOHaxX N B NOA3aKOHHbIX HOPMaTMBHbIX MPABOBbIX aKTax, Pa3/InYyHbIX MO OPUANYECKON Cune, B
CBSA3M C YEM B Hay4YHOM 06LLeCcTBE BO3HMKAET AUCKYCCUS.

MpaBoOBON NHCTUTYT aAMUHUCTPATMBHOIO NMPUHYXXAEHWS NpeacTasaseT cobon onpeneneHHy COBOKYMNHOCTb
aAMUHNCTPaTUBHO-NPABOBLIX HOPM, Bnarogapsa KOTOPbIM OCYLLECTBJISETCS NPABOBOM MPOLECC PEry/INPOBAHNS He
TOJIbKO YC/IOBUIA, HO TakKXXe 1 NOPAAOK MPUMEHEHMNS Mep aAMUHUCTPATUBHOINO NPUHYXXAEHUS, KacatoLmxcs
oTpuUaTeNbHbIX NOCAeACTBUIN NPaBOBOro xapakTepa. NpuMeHseMbix K cybbekTaM agMUHNCTPATUBHOIO Npaga ¢
uesblo NpeaynpexaeHns u npecevyeHns cosepLlleHns npaBoHapyLeHnin agMUHUCTPATUBHO-NPaBOBOr0 XapakTepa,
a Takxe obecnevyeHue obLLeCcTBEHHOro Nopsaaka Ha rocyaapCcTBEHHOM ypoBHe, 6e30MacHOCTN YNOJIHOMOYEHHbIMU
opraHamu rocyaapCcTBeHHOW BAACTW N AO/HKHOCTHBIMU AnLaMu. AODMUHUCTPaTUBHOE MPUHYXAEHWe BbICTynaeT
onpenenéHHbiM cpencTsoM obecneyeHns n oxpaHbl 0bLLLECTBEHHOrO Nopaaka, a Takxe 6opbbbl C pa3AnYHbIMUK
rnpaBoOHapyLleHNnsaMu B chepe rocygapcTteseHHoro ynpassieHns. O.P. AdpaHacbeBa n IN.b. AdhaHacbeB cHUTAIOT:
«ocynapCTBEHHOE NMPUHYXXAEHNE - 3TO BO3MOXHOCTb rocyAapcTBa 0653aTb cybbekTa NMOMUMO ero BOJIN 1
XKeNaHna COBEepPLUNTb onpefesneHHble 4eNCTBUA» .

B.K. babaeB yTBep>xaaeT, 4To: «CyLHOCTb NPUHYXOEHNA CBOAUTCA K TaKOMY BO34eNCTBMIO, B pe3ysbTaTe
KOTOpOro 4yenosek Benet cebs BONpekn CBOEN BOJIe, HO B MHTepecax NpuHyxaatowiero» JencTBUTeNbHO,
NPUHY>XXAeHne npeactasnseT cobon onpenesneHHoe oTpuUaHne N HenpuHATUE BOJIN NOABAACTHOro cybbekTa
npaBa Npuv BHELIHEM BO3LEACTBUN Ha HEr0. 3TO KOHKPETHbLIN METOA PEryMpoBaHns 06LLEeCTBEHHOIO CTPOS.
MpUHY>XAEeHWe BbICTYNaeT COBOKYMHOCTbIO CPeACTB, B KAaYeCTBE KOTOPbIX B KaKUX-IMB0 CUTyaumsax NPUMEHAI0TCS
Mepbl NPUHYXAEHNS, MO3BOSIAIOLWMNE PEryIMPOBaTh U B OTAEJbHbIX C/lyYasaX KOPPeKTUpoBaTb 0bLLeCTBEHHbIN
MnopsaoK B LLesiIoM.

OCHOBHbIM MeTOAOM MO NoAAep>KaHuto obLeCcTBEeHHOro CTPOS rocyAapCcTBO, OpraHbl UCMOJHUTENIbHOW BAACTU U
OopraHbl MECTHOIrO CaMOynpaBJIeHUs UCMNONb3YIOT ybexxaeHne rpaxaaH B HE06X0AUMOCTN CO3HATEsIbHOIO U
nobpoBonbHOro cobnoaeHna KoHcTuTyumum PO, 3aKOHOB 1 MHbIX NPaBOBbIX akToB Poccuinckon ®epepauunn. Ho B
chiyyqasx, Korga cybbekTbl NpaBa He NpUAepXMBatOTCA 3aKoHogaTenbcTBa Poccunckon depgepaumm, To
rocynapCTBO M ero HeNoCpPeACTBEHHO YNOHOMOYEHHbIE OpraHbl BbIHYXAEHbI MPUHYXOaTb K cObnoaeHuto
NpaBOBbIX HOPM NUL, HapyLUaLWmx ohnLNaIbHO CYLLECTBYIOWNA U periaMeHTUPOBaHHbIA NOPSAAOK.
«MpuHy>xaeHne obycnosneHo 06beKTUBHbIMU NOTPebHOCTAMY pa3BuUTUA 0bLLeCcTBa, ABSETCSA CBONCTBOM
rocynapCTBEHHOW BNACTU, MOCKOJIbKY OHO - HEOOXOANMbIN 3/1IEMEHT BCSAKOW COLIMAIbHOM OpraHn3aumm n
«Ka4yeCTBO BCAKOW BNACTU» .
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OCHOBHOW Liesibio aAMUHUCTPATUBHOIO NPUHYXXOEHUS 3aK/l04aeTcs B NojiHOM obecneyvyeHun npas 1 ceobopg
YyenoBeKa M rpakgaHuHa, NOCKOJIbKY MMEHHO 3TO SABASETCA OCHOBHbLIM MPU3HAaKOM MPaBOBOro rocynapcTaa.
Moppep>xaHue Myvpa 1 NPaBoOBOro NOpsifka B rocyfapCTBe - 3TO TO, K YEMY [LOJKHO CTPEMUTBLCA Kakaas
hep>xaBa, Mo3TOMY aAMUHUCTPATUBHOE NPUHY>XXAEHNE NPOCTO HEOOXOAMMO B MPABOBOWN MOJNTUKE POCCUIACKON
depepaumun. N 3Tomy cnocobcTByeT nobyxaeHue nuua K 6ecnpekocoBHOMY UCTMOJTHEHUIO MPABOBbIX
06a3aHHOCTEN UK, B KOHEYHOM CYeTe, 3arnpeToB. TOJIbKO TOYHO YCTAHOBJIEHHbIE 3aKOHO4ATE/IbCTBOM paMKu
LOJHKHOrO NoBeAeHNs NO3BONAT CTabunnsnpoBaTb afMUHUCTPATUBHbLIE OTHOLLIEHUSA 1 NMPABOBYIO MOJINTUKY B
Lesiom.

AOMUHUCTPaTUBHOE NpaBo BbipaboTasno cBOU NPU3HaKW, Kacatlowmecs agMUHNCTPATUBHOMO NPUHY>XXAeHUS. Bo-
nepBbIX, AAMUHNCTPATUBHOE NPUHYXXAEHUEe npeacTaBnseT coboi 0cobblili BUL roCyAapCTBEHHOIO MPUHY X AEHUS,
noApasyMeBatoLMiA OxpaHy obLLeCcTBEHHbIX OTHOLLEHWA, CKNaAblBaOLWMUXCSA B chepe rocyfapCTBEHHOIO
ynpasieHuns. Bo-BTopbIx, coaep>xaHne cobCcTBEHHO CaMOro agMUHNCTPATUBHOIO NPUHY>XAEHUSA 3aKJO4aeTCs BO
BHELLUHEM roCy4apCTBEHHOM He TOJIbKO (hM3NYECKOM, HO U MCUXNYECKOM BO3AENCTBMN NMPABOBOro XxapakTepa Ha
CO3HaHWe, a TakXe noeefeHne cybbekToB aAMUHUCTPATUBHOIO NpaBa B YopMe orpaHNYeHuin. B-TpeTbnx, Mepbl
A4AMUHUCTPATUBHOIO MPUHYXXOEHNSA MOTYT YCTaHaBAMBATbLCA TOMbKO OpMLMaNIbHO perjaMmeHTUPOBaHHbIMU
HOPMaTUBHO-MPaBOBLIMY akTaMu. MpUMeHeHe Mep NPUHYANTENBEHOMO XapakTepa pa3peLlaeTcsi Ha OCHOBEe
3akoHogaTenbCcTBa Poccuiickon depgepaumn. B-4eTBepThiX, aAMUHUCTPATUBHOE NMPUHY XX OAEHNE NPUMEHSETCS NLb
YMOJIHOMOYEHHbBIMM Ha TO OpraHaMn N AOJHXKHOCTHbIMK InuaMn. K HUM OTHOCATCS UCTOJIHUTESIbHbIE OpraHbl N NX
[OJDKHOCTHbIE NMLa, YNOJHOMOYEHHbIE Ha OCYLLLEeCTBNEHME NPaBOOXPaHUTENbHbIX YHKLMIA B Chepe
rocyapCTBEHHOMO ynpaBJieHUs, HaNpPUMeEp, OpraHbl BHYTPEHHUX Aen. B-NATbIX, aAMUHUCTPaTUBHOE MPUHYXOEHNe
NPUMEHSIETCS HE TOJbKO K (PU3NYECKMM NNLLAM, TO €CTb K Fpa)kAaHam Poccun, MHOCTPaHHbLIM Fpa)kgaHaM 1 nmuam
6e3 rpakgaHcTBa, HO U K IopUANYECKUM NnLam .

Mepbl agMUHUCTPATUBHOIO NPUHYXXAEHNS NPeaCcTaBNAloT coboi (hopMy Bbipa)keHUst AaHHOIo NMPaBoOBOro
WHCTUTYTa aAMUHNCTPATUBHOIO NPUHYXXOEHUS,
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