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ABNEHWNN, COCTaBHasa YaCTb KOTOPbIX - 3TO CMCTeMa npaBa. [IpaBoOBOM CUCTEMOMN B Y3KOM NMOHATUN ABASETCA
LLeSIOCTHOE eAMHCTBO HOPM HaLMOHa bLHOro Npasa, KOTopble pa3faeneHbl Ha OCHOBaHUW BHYTPEHHEro
COrslacoBaHWsa Ha onpepgesieHHble YaCcTu: NPaBoBble UHCTUTYThI, @ Tak>Ke 0Tpac/in rnpasa.

Ho, HecMoTp#4, Ha BCce pa3Hoobpa3ne XxapakTepuUCTUK NPaBOBON CUCTEMbI BCe XKe Yy3KOoe NoHATME NpeacTaBaseTcs
HanMmeHee ybenunTensHbIM. [PaBOBO CUCTEMON ABNAETCA CJIOXKHOE MPaBOBOE SAB/IEHNE, KOTOPOE COCTOUT U3
rNaBHbIX KOHCTPYKTUBHbIX 3J1IEMEHTOB Y NPOU3BOAHbLIX, MPX MOMOLLN KOTOPbIX MOXHO MOJIYHYUTb KOHEYHYIO Leb
NpaBOBOro yperyanpoBaHus.

Taknm obpasom, cnepyeT cymTaTbh Hanbosee NpaBUIbLHLIM LUNPOKOE onpeaeneHne, npym KOTOpoM B NoJjHOM obbeme
OTpaXkeHa BCS NpaBoBas opraHm3aumna obliecTsa B eAUHCTBE N B3aMMOAENCTBUM pa3sindHbIX COCTaBASAIOWMX ee
KOMMOHEHTOB.

CTouT NpeanosioXnTb, 4To H.U. MaTy30B NOHMMaeT NPaBOBYIO CUCTEMY UMEHHO C MO3MLNN «LUUPOKOIr0o»
onpeaesnieHns Npu pacCMOTPEHNN ee B KaYeCTBe CJI0XKHOro, cobnpaTenbHOro, MHOronaaHoBOro NOHATUS,
OTpa’kaloLLero COBOKYMNHOCTb IOPUANYECKMX SBIEHUI obLLecTBa .

Bce paccMoTpeHHble onpefenieHns coaep>XaT OCHOBHbIE MPU3HaKM MPaBOBOM CUCTEMbI, COCTaBAaOLWNE ee
Ka4yeCTBEHHYIO XapaKTePUCTUKY.

1. MpaBoBas cUCTEMaA - 3TO BaXKHbI KOMMOHEHT BCEX MPaKAaHCKUX 06LecTB. 3TO0 0COBEHHbIN TN CoLMaibHON
CUCTEeMbI, NOsABJIEHME, pa3BUTUE N PYHKLMOHUPOBaHNE KOTOPON ByaeT TeCHO CBSA3aHO C 3KOHOMUYECKON, a Takxe
NOJINTUYECKON CUCTEMON 06LLecTBa, KyJIbTYPHON U OYXOBHON CHEPON B LLESIOM.

2. MNpaBoBas cMcTeMa ABASAETCS CIOXKHOOPraHN30BaHHOW cuctemon. B Hanbonee obuwem Bnae npaBoBas cMcTeMa
Bcex obwecTs byaeT cocToATb N3 onpefesieHHbIX KOMMNOHEHTOB:

00beKTNBHOE MpaBo;

lopnanyeckas npakTuka (MpaBoTBOpYeCKas, NpaBonpuMeHnTenbHasa, cynebHas n Tak ganee), ocylecTsiseMas B
npenenax nMpPaBoOOTHOLUEHWNA;

npaBOCO3HaHMe (COBOKYMHOCTb IOPUANYECKNX NAen, B3rns40B, NpeacTaB/ieHnin) Haxoasilee BbipakeHne B rnpase,
a Tak>XXe B NpaBOBON KysbType obLiecTBa.

3. NMpaBoBon cucTteme obLLecTBa NpuUCyLLLla He TONILKO HeKas auddepeHumnauns, To eCcTb pa3feneHune Ha
onpenesieHHble KOMMNOHEHTbI, HO TaK Xe U eANHCTBO. DTO KOMMJIEKC BHYTPEHHE COrlaCcoBaHHbIX,
B3aMMOCBS3aHHbIX U B3aMMOAENCTBYOLLMX MPaBOBbIX ABJIEHWI, MPOLLECCOB NPeACTaBAAOWMNX cObon opraHmnyecku
uenoe obpasoBaHue.

4. NpaBoBas cCMCTeMa - 3TO BaXKHbIN 3N1eMeHT rocyAapCcTBEHHOro cyBepeHuTeTa. Npu nomowm npasa,
IOPUANYECKON NPAKTUKN N NOEONOrMN CTPaHa MOXXET AefnaTb CBOWU BeneHnsa oba3aTenbHbIMU, OCYLLECTBIAA NpU
3TOM BHYTPEHHME, a TakXXe BHeLWIHMe PyHKLNN.

5. NpaBoBas cncrteMa nmeeT onpeneneHHY aBTOHOMHOCTb U «CyBEePeHHOCTb». Hanpnumep, npaBoBas cuctemMa
ABJIETCA HE3aBMCMMOM MO OTHOLIEHNIO K SKOHOMNYECKON N NOJINTUYECKON cucTeMe, AYXOBHOW cpefe.

6. NpaBoBas cuctema obnafaeT TaknM CBONCTBOM, KaK CTabunbHOCTb, KoTopas obycnaBnvBaeTcs, Npexxae Bcero,
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LeTepMUHMPYOLWNMN ee 06 eCTBEHHbIMY OTHOLLEHMSMU, CTabUNbHOCTbIO 3KOHOMUKW, NOANTUKIN, COLMANBHON 1
OYXOBHOW chepbl XXU3HM 06LIecTBa, @ KPOMe 3TOro - BbICOKMM YPOBHEM OpraHM3aunm u UHTerpauumn CBONCTB U
anemMeHTOB. Mpexae Bcero, CTabunbHOCTb ByAeT 3aBUCETb OT COBEPLUEHCTBA 3aKOHOAATE/IbCTBA, OT CTEMNEHM
MpPaBOBOro CO3HaAHWSA W NPaBOBON KYNbTYpbl Fpa)kaaH, A0J/DKHOCTHLIX JINL, U Tak falee.

7. DvHamM13M NpaBoOBO CMCTEeMbl 06yCaBIMBaeTCs BHYTPEHHMMY, @ TaK)Xe BHELLHUMUN NMPOTMBOPEYUSAMU, a
MOMWUMO 3TOF0 MHTEHCUMBHOCTbIO, @ KPOME 3TOr0 XapaKTePOM N3MEHEHUIN YKa3aHHbIX 06 eCTBEHHbIX OTHOLLUEHWA,
YPOBHEM €€ aKTUBHOCTU N (PYHKLMOHNPOBAHUS.

8. LleneHanpaB/ieHHOCTb NMPaBOBOM CUCTEMbI COCTOUT B TOM, 4TO ee (popMmnpoBaHue, passutume u
PYHKLMOHMpPOBaHNE NOAYMHSAETCSA onpenesieHHbIM 3a4a4yaM u LessaM.

9. Aﬂ,aI'ITI/IBHOCTb I'IpaBOBOIZ CNCTeMbl UMeET Bblpa>XeHne B ee <<I'IpI/ICI'IOCO6J'IeHHOCTI/I>> K n3aMeHarnwmnmca ycJsioBnsam
peanbHOM »XN3HN.

10. NepapxM4HOCTb SBNSETCS HE TOJSIbKO CBONCTBOM CTPOEHUs, MOpd0SI0rn NPaBoBO CUCTEMBI, HO U ee
«©KU3HepeAaTesIbHOCTU», (PYHKLMOHNPOBAHUS.

MPUHATO BbIOENSATb U NHblE MPU3HAKN NPaBOBOM CUCTEMbI, TakKMe Kak CaMOOpPraHM30BaHHOCTb, OPraHUYHOCTb,
OTKpbITasi counanbHas CUCTEMA, KOMMYHUKATUBHOCTb, MOJIMCTPYKTYPHOCTb, BEPOATHOCTHbIN XapakTep 1 Tak
hanee, KoTopble B 0buieM Bnae 6ynoyT packpbiBaTb MOHATME NPABOBOM CUCTEMbI, @ TakXe ee 0cobeHHOoCTH,
CaMoCTOATEe/IbHOE MeCTO 1 3HaYeHME BO BCEX MPaXKgaHCKUxX obuiecTeax.

Takum 0bpa3oM, pacCMOTPEHHbIE YePThl AalOT BO3MOXKHOCTb CAelaTb BbIBOAbI O TOM, YTO MPaBOBOW CUCTEMOWN
ABNAETCA YaCTb rpa)kAaHCKoro obuiecTBa, KOTopasi COCTOMT U3 B3aMMOCBSA3aHHbIX 1 B3aUMOAENCTBYOLWNX
MpaBoOBbIX ABNEHUIN, KOTOPble 06pa3yoT AOBOJILHO CTabUbHYO OpraHn3aLnio U peryanpyolme CNo)XXeHHble
obuiecTBeHHbIE OTHOLLEHMS.

1.2 MpaBoBas cucTeMa Kak akTop yCTOMYMBOro pas3smTust obliectea

MpaBo, ABNSETCA 3NNLEHTPOM NPaBOBON CUCTeMbI. KOpnanyeckme HOpMbI, BbICTyMnasi B kKayecTse 06s3aTeslbHOro
3TaJIoHa obwecTBeHHOro HeobxoAMMOro rNnoBefeHns, onMpasiCb Ha BO3MOXXHOCTW FOCYAapCTBEHHOMO
MPUHYXXLOEHWNS, ABASIOTCA UHTETPUPYIOLWMM U LEMEHTUPYIOLLMM HavyaloM. YTO ABNSETCA KapKacoM, HECYLL UM
KOHCTPYKLMIO MPaBOBOM CUCTEMbI, 6€3 KOTOPOro OHa NpPeBpaLLAeTCs B MPOCTON KOHIJIOMEPAT 3JIEMEHTOB, He
CBSAI3aHHbIX MeXxay coboln 06LNMM HOPpMaTMBHbBIM BOMIEBLIM HavasioM. COrnacoBaHHOCTb M KOOPAMHALNA Mexay
HUMW OKa3anncb bbl B 3Ha4YUTENbHOW Mepe ocnabneHHbIMN,

Mpexxae Bcero, 3To KAaCaeMO KOHCTUTYLIMOHHbIX HOPM, KOTOPbIE UTPatoT B MPaBOBOM CUCTEME OMOPHbIE
NPUOPUTETHbIE 3Ha4YeHUs. CaMon KoHCTUTyLMen PO BeHYaeTCs BCe 3aKOHOAATENbCTBO, BLICTYMas B Ka4yecTBe
npasoobpasytoLlero sapa, yCTaHOBMB TUMbI IOPUANYECKMX aKTOB, UX COOTHOLIEHNE, cybopanHauuto, cnocob
peLleHns KO3 Mexxay HUMKU, urpas riaBHOro OpueHTMpa B NMpouecce opraHn3aumm npaBoBoro
yperyampoBaHus B rocyfapcTse .

HopMbl NpaBa COBMECTHO C MOPOXKAEHHLIMU UM MPaBOOTHOLIEHNAMN ABNSIOTCS HY>KHbIM KpenJieHNEM, CBSI3KOWN
npaBoBOW cMCcTeMbl. Ho MpaBo Tak)xe ABNAETCA CUCTEMOM, U Npu 3ToM 6onee yCTONYMBON U ONCLUMJINHUPYIOLLEN,
copeprxallen B cebe YeTKUI OLLEHOYHbIA KpUTepuin. ITo - 6a3oBas cucteMa B cucteme. CocTaBnisisi NEPBUYHbIE
KJIETOYKIN NMPaBOBONA CUCTEMbI, OPUANYECKNMN HOPMaMM COCTaBISIETCS ee NepBOOCHOBA, NPUAaBas el XXU3HEHHbIE
cunbl. Mpy NOMOLWM faHHbIX HOPM AOCTUraloT, B MEPBYIO 04epenb, OCHOBHbIX Liefiell MPaBOBOr0 peryampoBaHus.
MpaBo ABNSIETCA OOMUHUPYIOWMM B MPaBOBOW CUCTEME, BbICTYMas B KaYeCTBe KOHCoOMAnpyoLwero dakTopa,
«UEeHTpa NMPUTSXKEHUA». VIHble ee 31eMeHTbl ABAAITCA (PaKTUYECKN NPON3BOAHbLIMUK OT Npasa. Pa3nnyHoble
M3MeHeHNsa B HeM ByayT Hensbe)xHO NopoXxaaTb N3MEeHEHUS NMPaBoBOW cucTeMbl b0 B onpenesieHHON ee YacTu .
HaHHoe 06CcToATEeNbCTBO NPUBOANT PSS aBTOPOB K MbIC/ISIM O TOM, Y4TO A1 Hanbonee npaBubHOMN
XapaKTePUCTUKM NpaBa B Ka4eCTBE CJI0XKHOIo coumanbHOro obpasoBaHunsi, BOSMOXKHO, MPUMEHATbL NOHATUE
NMpaBoBOW cMCTEMbI. I3 AaHHOI0 3aKJII0YEHNA NCXOOUT TO, YTO NPaBoBas CUCTEMa SABASETCSH HEKMM aHaJIoroMm,
CMHOHWMa MNpaBa B ero WMPOKOM MOHUMaHWUN.

Ho npwn 3ToM, faHHbINA BbIBOA OWNOOYHLIN. PAaCCMOTPEHHbIE KAaTEeropum, He 3aBUCUMO OT X TECHOW CBA3U, O0JIKHbI
6bITb CAaMOCTOATENbHLIMY, HE MOAMEHSAS, @ AOMNOJHAA 0AHa APYyryto. He cayyYaliHO eCTb OnaceHuns, 4To «ecau
nocnefoBaTesIbHO OTOXXAECTBAATL, XOTA 6bl M0 06beMY, TEPMUHbLI «MPaBO» U «MNpaBoBas CMCTeMa», TO NepBoe
MOXXKeT BoobLLe NCHE3HYTb U3 IOPUANYECKON HAYKK>» .

Opyrnm cnoBom, NpaBoOBYO CUCTEMY He OXBaTWULLb U HEBO3MO>XHO OXBAaTUTb MPX NMOMOLLM MOHATMSA NMpaBa fa>ke N B
LUNPOKOM (COLIMONOrNY4ECKOM) MOHATUN, Ha NOA06MN TOro Kak NOIMTUYECKON CUCTEMON HE NCHEPNAHO MOHATNE
rocynapcTBa. CaMo coboln, «C Lienbio XapaKTePUCTUKN NMPaBoOBOM CUCTEMbI peLlaloLee 3HaYeHne oTBOaAT



CYLLHOCTUN 1 COAEP>XaHWIO NpaBa» HO M3 3TOro He ByaeT cieloBaTk, YTO BCE NPaBOBble CUCTEMbI OCTAaTOYHO
CBECTU K MpaBy».

Tak Kak BblABVXXEHME naen NnpaBoBON CUCTEMbI ABASETCA HEKMM KOMMPOMUCCOM MeXAY CTOPOHHUKAMUN Y3KOro 1
LUMPOKOro MOHATMA MpaBa, Tak KakK TOT, KTO CTPEMUTCA paclUMpUTb NMOHATWE NpaBa, OXBaTMB C €ro NoMoLLbIo
KpOMe HOPM HEKOTOpPbIE UHbLIE I/IEMEHTLI, MONYYUIN KaTEropuio, OTparkatloLLyo BCe 3To. B 3ToM cnyvae
KOHCTPYKLIMA NPaBOBOM CUCTEMbI SIBASETCS YOA4YHbIM «BbIXOLOM M3 NOJIOXXEHUA». CneayeT OTMETUTb, YTO Kaxkaomn
N3 CTOPOH COXpaHAeTCsA CBOA MO3Mumna, AOCTUras Lenu.

Camo cobon, B UICTOPUKO-NOSINTUYECKOM, 0OLLLECOLINOIOrNYECKOM 1 06LLEeKYyNIbTYPHOM MaaHe NpaBo M NPaBOBYHO
CNCTEMY YacTO MNPUHMMAIOT 3a 0AHY CKODOKY, LOMYCTWUM, eC/iM CpaBHUBAIOT TUMbl NpaBa, HaLMOoHaJIbHOM NPaBOBOWA
CNCTEeMBbI pPa3HbIX CTPaH (I'IO aHaJIormm Toro, Kak B 06b|,£l,eHHOI7I XXU3HWU He Ka)KJJ,bII7I Pa3 nNpoBOoOATCA pa3nnyimsa
Mexay obLecTBOM 1 rocyAapCTBOM, He BAABLUMCL B HAY4YHOE CoAepXaHue 3TUX NOHATUN) .

C.C. AnekceeBblM 0OTMEYaeTCs, YTO KOria BO BpeMs OCBELLEHNS NPaBOBOro SBJIEHNS FOBOPAT O NMpaBe, TO HacTo
noapasyMeBaloT Le/IOCTHYIO NMPaBoBYo cucTeMy . C Apyror CTOPOHbI, YKa3bliBas Ha NPaBOBYO CUCTEMY, 3a4acCTyio
noApasyMeBaloT, 4TO NPaBO MbICASAT B Pa3/IMYHbIX €ro nposeieHusx. Kakom ns
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