JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/doklad/94522

Tun paboTbl: Joknasa
MpepmMmerT: NpaxkgaHCKoe Nnpaso

BBepeHune 3

NcToprnyeckoe BO3HNKHOBEHME NpaBa COBCTBEHHOCTU: NpaBa Ha ABUXKUMOCTb N Ha HeABMXUMOCTb, UX
nocTeneHHoe cOAMXKEHNE N CINAHME B €OUHOM NOHATUM cobcTBeHHOCTU. MpuHuMn «Hand muss Hand wahren». 4
3akoyveHune 12

Cnncok ncnonb3oBaHHOW nuTepaTypbl 13

BeseneHune

Ecnm po cnx nop Mbl umenn eno ¢ Temm ob61acTaMm rpa>k4aHCKo-NpaBoBbIX OTHOLLEHW, B KOTOPbIX Ha MepBbIi
nJaH Bbilia OyXOBHasA HeMaTepunasbHasa CTOPOHa YesloBe4eCKON JIMYHOCTU, TO Ternepb Mbl Nepenjem K Tem
o6nacTaM, KOTOpble COCTaBAAT Hally cepy MaTepuaibHbIX MHTEPeCcoB. XO0TA HaAo CKa3aTb, 4TO OAHO C APYrUM
4aCTO TeCHO nepernseTeHo.

OpraHun3aumsa SKOHOMUYECKON AeATeNbHOCTU JI0Aen B Havasne AeueHTpanav3aunm nin 4acTHOM SKOHOMUKN
npeanonaraeT, Npexae BCero, onpegeneHne NpaBoBbiX OTHOLEHUN Nl (uan, TovyHee, BusHec-egnHUL) C Bewamu,
HaxoAsAWnMnNcs B chepe BrageHnsa uMn, 3To obLLecTBO, NpeanofaraeT nx pacnpeneneHne Mexxany aonobMu.

3To pacnpegeneHne, obneyveHo B opuamnyveckyto Gopmy cybbekTUBHbIX NpaB: AnLa HageneHsl onpeaeneHHbIMU
npasaMn Ha BeLLn, N 3TN NMpaBa COCTaBAAT ocobyio KaTeropumio Npas cobcTBeHHOCTM. ObLas pnandeckas
CYLHOCTb 3TUX MOC/IeAHMUX COCTOUT B TOM, 4TO MeXXAY AaHHbIM JIMLOM 1 3TON BeLlblo YCTaHaB/IMBaeTCs
ornpepeneHHan ngeasnabHasa (lopugnyeckas) n npsamas CBSA3b: Bellb, MpefocTaB/ieHHas rocnoAcTBY M3BECTHOro
yesioBeka, JaHHas ero BoJie, NpMHanjexuT emMy. B To )xe BpeMs BCeM OCTasibHbIM NLLaM 3anpeLleHbl Niobbie
[EeNnCcTBMSA, KOTOPbIE MOTYT HapyLWNTb 3TO AOMUHUPOBaHME, B pe3ysibTaTe 4Yero npaBa COBCTBEHHOCTY HanpaB/ieHbl
MPOTUB BCEX, B 9TOM CMbIC/E ABAAIOTCA abCONOTHBIMY MpaBaMu.

Llens paHHoM paboTbl N3y4NTb NCTOPMYECKOE BO3HMKHOBEHME NpaBa COBCTBEHHOCTU: NpaBa Ha ABMXXMMOCTb M Ha
HeOBUXXNMOCTb, UX MOCTeneHHoe cONnXKeHne n canaHne B eAUHOM NOHATUN cobcTBEeHHOCTU. MpuHUMn «Hand
muss Hand wahren».

TeopeTnyeckom n MeToA00rM4eCKON OCHOBOW ANA HanucaHus paboTel CTannm TpyAbl 0TE€YECTBEHHbIX 1
3apybe)KHbIX IOPUCTOB, MaTepUasibl U3 Hay4YHbIX XXYPHa 0B.

HaHHas paboTa BKAOYaeT BBeLEHME, OCHOBHYIO 4YacCTb, 3aK/II04EHMNE U CMUCOK UCMOJIb30BAHHOW INTepaTyphl

NcTopnyeckoe BO3HUKHOBEHME NpaBa COBCTBEHHOCTW: NpaBa Ha OBMXXUMOCTb 1 Ha HEABMXUMOCTb, NX
rnocTterneHHoe cbmxxeHmne n CansHne B eAMHOM NOHATUK cobcTBeHHOCTU. MpunHumnn «Hand muss Hand wahren».

MosiBneHne nNpaB COBCTBEHHOCTU, TO €CTb MOCTPOEHME OTHOLUEHWI K BELaM Mo TUNy CybbekTUBHLIX
VHAVBUAYaNbHbIX NpaB, NpeacTaBnaseT cobon OrpoMHbIN LWar BNepen B UCTOPUK Ka)kaoro obuiectsa. Begb Takas
KOHCTPYKLMSA OTHIOAb HE OpUIrMHasibHa 415 YeNoBeYeCTBa W, Tak CKa3aTb, eCTeCTBEHHA: oHa bblsla co3gaHa ¢
TPYAOM B X04€e MeAJIeHHOr0o NCTOPUYEeCKOoro npouecca. 3To 66110 04HUM U3 NepBbiX TpeboBaHUI pa3BuBatoLLLENCS
JINYHOCTWN, 1 ee co3haHue CTaso ANa Hero HacToswen nobenon B peasibHON NCTOPUYECKON CUTYaLUn NPoLLSIoro.
ITO OTHOCUTCA, NpeXAe BCero, K OCHOBHOMY UMYLLLECTBEHHOMY MpPaBy, KOTOPOE ABASETCS KPaeyrojibHbiIM KAaMHEM
BCEN HblHELIHEeN HaUuMoHaIbHOM 3KOHOMUYECKOM XKU3HU, - K NpaBy cobcTBeHHOCTU. CaMo ero NoHsATME NosSIBUSIOCh
He cpa3y, a MeaJIeHHO BO3HMKJI0 B UICTOPUK. KOHEYHO, NCuxmnKa nepBobbITHOrO YeI0OBEKA Y)KE XapaKTepnsyeTcs
oLlyLeHneM Toro, 41o npnobpeteHHas nm Bewb (Hanpumep, ybutaa on4yb, NnonMaHHasa pbiba, N3roToBIEHHOE
opyxue n 7. [.) NpnHapgnexuT emy; KoHe4yHo, Ntoboe nocaraTeNbCTBO Ha 3Ty Bellb OyaeT BOCMPUHUMATLCA UM
Kak ockopbneHune B ero agpec 1 BbI30BET COOTBETCTBYIOLLYIO peaKkuunto. Ho 3To NpMMNTUBHOE 4yBCTBO [ajleKo OT
IOPUANYECKON KOHLEeNLMN NpaBa COBCTBEHHOCTU: OTHOLWEHNA C TPETbUMM NMLaMN B OTHOLLEHMN 3TON BeLLMn
onpenenstoTCs HE MbIC/IbIO O KaKOW-TO IOPUANYECKON CBSA3M YesI0BEKA C BELLbIO, @ Uaeen NMYHoro ockopbneHus;
TaM, rge HeT AnyHom obupbl, He MoXXeT BbITb CNpOCa Ha Belwn. Bo MHOrMX ApeBHUX NpPaBOBbLIX CUCTEMax NpPaBo Ha


https://stuservis.ru/doklad/94522

OBUXXUMble BELLW COXpaHseTCs He Yyepe3 TpeboBaHne o cOBCTBEHHOCTH, a Yepe3 TpeboBaHME 0 Kparke NN KaKoM-
nmnbo opyrom NpecTyrnjeHun (aennkre) NnoACyANMOro: Bellb NOAJIEXXMNT BO3BPaATY TOJIbKO B TOM Clyvyae, ec/in oOHa
BblLLJ/Ia N3 PYKW ero nepBoHayvasibHOro BAagesibla NocpeacTBOM NMpecTynneHus (yKpageHHoro); ecam Takoro
npecTynneHns He 6b1s10, ecnun, HanpuMep, oHo bbIJ10 [O06POBOJILHO NepefaHo KOMyY-1nbo (ANs XpaHeHUs,
BPEMEHHOI0 UCMOJIb30BaHUA U T. 4.), @ 3aTeM OT Hero 6bl1o0 4obpocoBecTHO NpnobpeTeHo (Hanpumep, KynaeHo)
TpeTbel CTOPOHOW, TO Bellb BO3BpALLAETCs, U NpeabliayLwuii Bnagenew gosxeH TpeboBaTb CBOUX yObITKOB OT
Jnua, COBEPLUMBLUEro NPEeCTyrnJjieHne, TO eCTb OT TOro, KOMY OH AOBEpUsI BeLb. ITOT NOPSLO0K BeLleln SCHO
yKa3blBaeT Ha TO, YTO YyYBCTBO NPUHAaLJIEXXHOCTU eLle He nepeLio B 06LecTBeHHOe CO3HaHMe B UAE0
COBCTBEHHOCTUN KaK lopnan4eckon cBssun

Crnu1coK 1Crnosib30BaHHON nuTepaTypbl
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