JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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MpepmMerT: Teopus rocygapcTBa 1 Npasa
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[MpaBoBble LEHHOCTU, KOTOPLIE (POPMUPYIOTCS B MPABOCO3HAHUN NHOUBUAA B XO4€ OCBOEHUSA COLNaNbLHOIo
MpPaBoOBOro OMbITa, COOTBETCTBYIOT FEHETUYECKON NaMATN U B 3HA4YUTEJIbHOW CTeneHn onpenensaiT BocnpuatTue
VHOMBUAYANbHOMO OnbiTa. bnarogaps aToMy CyLLEeCTBYET BO3MOXXHOCTb BIUATb KakK Ha MpaBOCO3HaHME MHAMBUAA,
TakK 1 Ha ero npasoBoe nosegeHne. B nepByto o4epenb peyb MAET O LiesieHanpaB/ieHHON NPaBOBOW counannsaumu,
B X04e KOTopor obLwecTBO (lokanbHOe coobLeCcTBO) OCYLECTBASAET LLEHHOCTHO-NPAaBOBY OPUEHTALMIO
MHOMBUAA, ero afanTaumio K BO3MOXXHbIM U3MEeHEHNAM NPaBoOBOM U COLMANbHON peasibHOCTU, Nnepenady u
COXpaHeHue NpaBoBON Tpaauunmn, hopMmmpyeT npenctaBneHns o Hanbonee LenecoobpasHbix BapnaHTax
noBeneHns B TONM UKW MHON CUTyauun.

OoHOBpPEMEHHO MHAMBUA B MPOLLECCE 0CBOEHUSA NPaBOBON pPeasibHOCTU HE TOJIbKO hopMuUpyeT COBCTBEHHbIN
MpPaBoOBOW OMbIT, HO 1 OKa3blBaeT BJUSAHME Ha NPaBOBOWN OMbIT rPynnbl. XOTH OTAE/bHbIN MHAMBUA He cnocobeH
M3MEHUTb NPaBOBYIO TpaAMLUIO, NOCTENEHHOE HapacTaHne HOBEJ, CBA3AHHbIX C BIMSHUEM UHONBUAYANIbHOIO
ornbiTa Ha NoOBefEeHMe rPynnbl, MOXXET CTaTb OCHOBOW ANA TpaHChOopMaL M NpaBoOBON Tpaguunm B LLesoM (nepexon
KOJINYECTBEHHbLIX U3MEHEHNI B Ka4eCTBEHHbIE).

OcyliecTBneHNe BANAHNA Ha BbIbop CyObEKTOM yA0B/IETBOPAIOLLErO NPaBOBbLIM U IOPUANYECKMM HOPMaM BapuaHTa
rnoBefeHnNs HEBO3MOXXHO 6e3 y4aCcTna MHCTUTYTOB U areHToB coumanmsaumnm. K nepebiM MOXKHO OTHECTH
obpa3oBaTesibHblE OpraHnU3aLnm pa3NYyHOro YpoBHS, UHble OpraHmM3aL My, B KOTOPbIX OCYLLLECTBSETCS NpaBoBOe
BOCMNMTaHME, XOTSA M HE B Ka4yeCTBe MNaBHOW Lenn. BTopbiX MOXXHO pa3fesnTb Ha MePBUYHbLIX U BTOPUYHbIX
areHToB. [lepBMNYHbIE areHTbl - CEMbS, APY3bS; BTOPUYHbIE - YHUTENS, PYKOBOACTBO.

Kpome Toro, Ha npaBoOBYytO couMannsaumio nHaMBuaa, GopmMmpoBaHme y Hero npeacTaBiAeHUN 0 NOHATUAX
MpPaBUJbHOCTWN, MPaBOMEPHOCTN, CMPaBeaAsIMBOCTMU, Aobpa v 371a 1 T. 4. BAMSET pAag MHCTUTYaIN3NPOBaHHbIX
haKTopOB, Cpean KOTOPbLIX BblAENATCSA rocyaapcTBo, 06 ecTBO, JIoKasibHOe coobllecTBo. Banas Ha cuctemy
MpaBOBbIX LLEHHOCTEN MHOMBMAA B NPOLL,ECCe OCBOEHWS UM COLMaIbHOrO NPaBOBOroO ONbiTa, KOPPEKTUPYS ee B
COOTBETCTBUM C COBCTBEHHbIM NpeACTaB/I€EHMEM O MPaBOBOWN pPeasibHOCTU, OHWU CMOCOBHbI B onpeaesieHHON CTeneHn
yNpaBsATb €ro NpaBoBbIM MOBEAEHNEM.

B 3aBNCMMOCTK OT NPaBOBON KOMMETEHTHOCTM U NPaBOBON aKTUBHOCTU MHAMBUAA MOXKHO CHOPMYINPOBaTb
C/ieAyoLLY0 TUMOJMIOrN0 €ro NPaBoBOro NoBeAEeHUS:

1. NHpmBua rnyboko oCcMbICSIET NPUHLMMBLI NPaBa, YBaXkaeT U peasin3yeT HOPMbl MO3UTUBHOMO NpaBa, akTUBHO
yyYacTByeT B MPaBOTBOPYECKOM MNpoLecce, pyKoBOACTBYACh ybexaeHnem, 4To ero AencTeus cnocobHbl okasaTb
B/INSIHME Ha MPaBOBOE NoBeAeHne Apyrux cybbLeKToB N rapMOHMU3NPOBaTbL NMPaBOBYO pPeasbHOCTb.

2. MHaueng rnybokKo oCMbICAAET NPUHLWALI MpaBa, peasn3yeT HOPMbl MO3UTUBHOIO MpaBa U MOXKET y4acTBOBaTb B
MpaBoOTBOPYECTBE, HO €ro 4EeNCTBUSA Bbi3BaHbl BHYTPEHHNM WUIN BHELWWHUM CTUMYJIOM, pe3ysibTaTOM KOTOPOro
OOJIKHO CTaTb YAOBNETBOPEHME COBCTBEHHbLIX NOTPEOHOCTEN N MHTEPECOB.

3. NHamnBup 3HaeT NpUHLUMbI 1 HOPMbI MO3UTUBHOIO MpaBa, HO B CBOEM MOBEAEHUN OH HE CTPEMUTCA CNefoBaTb
VM 1, KaK NpaBno, 3TN HOPMbl HE BJIMSAIOT Ha €ro KOHKpPeTHbIe OEeNCTBUA.

4. NHOVBWA 3HAKOM N1LWLb B 06LLNX YepTax C AENCTBYIOLLUM MO3UTUBHbLIM MPaBoOM, YBEPEH B €ro
HecnpaeensMBoOCTU 1 cobnogaeT NO3NTUBHbBIE HOPMbI JIMLWLb B CUJY CTPaxa nepeg HakasaHneMm nan ybexxaeHus B
TOM, 4TO NX HecobnoaeHWe He JONYCTUMO.

5. NHgnBup He cobnogaeT HOpPMbl MO3UTMBHOIO NpaBa B CUJTY NX HE3HAHUSA U PYKOBOACTBYETCH B CBOMX MOCTYMKax
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COUManbHbIM AN NHANBUAYANbHLIM NPABOM.

6. IHOMBMA 3HAET NPUHLMUMLI N HOPMbI MO3UTUBHOIO NPaBa, B CUJ1y Yero yBepeH, YTO ero AencTBus, HapyLlaouwme
3aKOH, MO>XXHO OpraHn3oBaTb TakuM o6pa3oM, 4TOObI 3TO «COLLJSIO C PYK», OCTaSI0oCb HeE3aMeYeHHbIM A1
npaBonNpUMeHUTENEN.

7. NIHAnBMA 3HAaKOM C HOPMaMu MNO3UTUMBHOMO U COLMANIbHOIO Npasa B 06LNX YepTaxX, HO YBEPEH B NX HEHY)XHOCTH
M Oa)ke BPeAHOCTU KakK Mo OTHOLUEHWUIO K HEMY JINYHO, TaK U MO OTHOLUEHMUIO K ApyruM noasm. B cuny sToro oH
CTPEMUTCA PYKOBOACTBOBATHLCSA B CBOMX AENCTBUAX UCKIIIOYNTENBHO MHANBUAYAJIbHBIM MPaBOM.

CnepnyeT uMeTb B BUAY, 4TO MeXAy YKa3aHHbIMU TMNaMy NPaBOBOro NoBeAeHNs HET HEeNPOXoANMbIX bapbepoB:
OOWVH U3 HUX MO Mepe TpaHChopMaLnM CO3HaHNA MOXXET nepeTekaTb B APYroW.

B lopnan4ecKon Hayke 0aBHO aKTyaln3npoOBaH N UCMOJb3YEeTCA «MexaHU3MeHHbI» NOAX04 K NCCef0BaHNI0
NpaBoOBbIX fABJeHUI. B cBOIO 04epenb, AONYCTUMO BblAe/IeHNe MexaHU3Ma NpaBoBOro NoBeAeHUs, KOTOPbIA MOXXHO
paccMaTpuMBaTb KaK CUCTEMY LLEHHOCTHbIX, KOFTHUTUBHbLIX 1 AeSTe/IbHOCTHbIX CPeACTB, OPraHN30BaHHbIX Hanbonee
nocnenoBaTesibHbIM 06pa3oM B Lensax yrnopsaoyeHnsa 4encTeuii cybbekToB B NpaBoOBOM peanbHOCTU. [ToBepeHne
YyesnoBeKa - 3TO pe3yJibTaT NPUBEAEHUS MeXaHU3Ma NpPaBoOBOro NoOBeAeHNs B AeNCTBUE, KOrga BCE 3/IEMEHTHI
peann3ylTca nocnenoBaTesibHO, pa3BMBasACh N TPAHCHOPMUPYSACH B CBA3M C 6oJsiee BLICOKMM YPOBHEM KakAoro
c/llefyloLLero afiemMeHTa.

B Hayke npepnaraeTcs BblAENTb Psif, 3J1IEMEHTOB MeXxaHN3Ma NpaBoOBOro NoBeAeHUS :

npaBoBas MOTPeBbHOCTb, BbipaXkaloLlasa CTPEMIEHE NHOMBUAA K peann3aunm npaBoBbiX LLEHHOCTEN, 3aKJTIYEHHbIX
B HOpMax NpaBa M NPaBOCO3HaHUW;

MpaBOBOW MHTEPEC - OCO3HAHHAs N KOHKPETM3UPOBaHHasA NpaBoBas NOTPEOHOCTb, 3aK/0YatloLWLasncs B 0OCO3HaHMN
WHAONBUAOM KOHKPETHbIX MPaBu N BbICTyNatowWwasa B Ka4eCTBE HEMOCPEACTBEHHON NPUYNHBLI MPAaBOBOro
noBefeHuns;

NMpaBOBOW MOTUB, HaNpPaBJIEHHbIN Ha BbISIBJIEHME CPEeACTB, HEOOX0AMMbIX OJ1S1 YAOBNETBOPEHMNS NPaBOBbIX
notpebHocTen. Mpn 3TOM MOTUB MOXET BbITb Kak JINYHbLIM, TaK U COLNAbHbIM;

npaBoBas OpMeHTaLMs, TpaHCHOPMUPYIOLLas NPaBOBbIE MHTEPECH! B MpaBoBble LLIeHHOCTU. «[TpaBoBas opneHTauns
€CTb MHTEerpmupoBaHHas COBOKYMHOCTb MPaBOBbIX YCTAaHOBOK MHAMBMAA AW OOLLHOCTMW, HEMOCPEACTBEHHO
dopmMuMpytoLas BHYTPEHHUI NnaH, NporpamMmMy AeaTeNbHOCTU B lOPUONYECKN 3HAYUMbIX CUTYALINAX>;

npaBoBas yCTaHOBKa - C(HOPMMPOBABLUASICA Ha OCHOBE UHAMBUAYAJIBHOMO U COLMaNbHOr0 NPaBOBOro OMNbITa
npenpacnosioXEHHOCTb MHANBUAA BOCMIPUHMMATb U OLLeHMBaTb pa3J/InyHble MpaBoOBble LLEeHHOCTY onpenesieHHbIM
06pa3oM 1 rOTOBHOCTb AENCTBOBATb B COOTBETCTBUM C 3TON OLLEHKOW;

rMpaBOBOE peLleHne, 03HavarLwee nepexon NHANBULA OT Pa3MbILLIEHNN K OENCTBUAM;

npaBoOBOWN MOCTYMNOK, NpeAcTaBAsfoWwmi cobon cobCTBEHHO AEeNCTBUA MHANBUAA B MpaBOBON cdepe;

B Hayke npeanpuHUMatoTcsa Hebe3ycnelHble NOMNbITKN PacKpbiTb MEXaHN3M NPAaBOBOr0 PEryanpoBaHuns B
MOCTKJIAaCCMYECKOM acnekTe . MexaHn3M NpaBoOBOro NoBeAeHNsA uMeeT psag obwmx 4epT ¢ MeXaHU3MOM MPaBOBOro
peryanpoBaHuns 1 MEXaHU3MOM peasin3aunm npasa, 0 COOTHOLLIEHUN KOTOPbIX B MOCTKIaCCUYECKOM MaHe Mbl
yKa3blBann B CBOUX NpepblayLnx paboTax; B HaCTHOCTW, HaMK NpepiaraeTcsa AOMNOJIHUTL Knaccuyeckme 610kKu
npaBopeasn3aLunum HOBbIMU, OTPAXXaLWNUMN MHTErpaTUBHOE NOHMMaHMe NpaBa U PpacCMOTPEHNE B Ka4ecTBe
paBHOMPABHOI0 C MO3UTUBHbLIM MPaBOM (peHOMEeHa HeopMasibHbIX MPaBOBbIX PErYIATOPOB.

Taknm obpasom, nccnenoBaHne NpPaBoBOro NOBeAEHUA KaK YNOPSAL0YEHHON COBOKYMHOCTU COLMANbHO 3HAYNUMbIX
AesAH nHAnBMAa, o6yCnoBEHHbIX MCUXONOr M4ECKUMI, COLMaNbHBIMU 1 NMPaBOBbIMK daKToOpamMu, Npexxae Bcero,
MpaBOBbIM apPXETUMOM, U HanpaBJIeHHbIX Ha YA0BJIETBOPEHME NMPaBOBbIX MOTPEOHOCTEN (MHTEPECOB N NPUTA3aHWUIA)
C Lenblo HaCTYMJIEHNS COLManbHO NONE3HOro Uan AoNyCcTUMOro pesynbTaTa, 4aeT OCHOBaHME pacCMaTpuBaTh
HaHHoOe siBJIeHMe Kak (hn10CohCKO-MpaBoOBYO KaTeroputo. byayyn o6ycnoBfeHHOM He TOJIbKO IPUANYECKMMU, HO 1
COLMaNbHO-KYIbTYPHBLIMU (haKTopaMu, 3Ta KaTeropms No3BONSET ONpenesinTb CTeNeHb BKAOYEHHOCTU NHAMBUAA
B NPaBOBYI0 peasibHOCTb. CUCTEMHBIN aHaAn3 AaHHOW KaTeropum no3Boansa KnaccuduumposaTb NpaBoBoe
noBefieHne No XxapakTepy MpaBoBO HOPMbI, KOTOpPasi €ro pernaMeHTUPyeT, NMPaBoBbIM NOCIEACTBUSAM U
CO3HaTeNbHOMY OTHOLLEHUIO K HEMY cybbekTa. Ha hopMupoBaHme npaBoBOro NoBegeHns MHANBUAA BANAIOT KakK
06BbEKTUBHbIE (€CTECTBEHHbIE), TaK 1 CyObeKTUBHbIe (MPOM3BOAHbIE) (haKTOpPbl, B TOM YNCJIE€ areHTbl U MHCTUTYThI
coumanulauunm, BAMSIOLLNE Ha OCBOEHME NPaBOBbIX LLEHHOCTEN, ONOCpeayoLWLNX NpaBoBoe noeeneHue. NMpasoBomMy
NoBeAEeHMI0 MPUCYLL, PSS NPU3HAKOB, B HaCTHOCTU: BHELLUHEe BbipaXkeHne B hOpMe KOHKPETHbIX (PU3NYecKmnx
OEencTBmin nnn 6e3neaTenbHOCTU; MOAKOHTPOJIBHOCTL (aKTyaslbHas UK NOTeHUMaNbHasA) CO3HAHMIO U BOJIN NTNLA;
pernamMeHTUPOBaHHOCTb; 06eCcneynBaeMoCTb CO CTOPOHbLI FOCYAapCTBa B JIULLe €ro NpaBoONpUMeHNTENbHbIX U
NpaBoOOXpPaHUTENbHbIX OPraHOB, @ TakKXXe MHCTUTYTOB FpakAaHCKoro obuiecTsa; akTyasibHas Ui NoTeHunaabHas
CNoCcoBHOCTb NOBMEYL lOpUANYeCcKMe NocnencTens. Beaywmm npMHLKNOM NpaBoBOro NoBeAeHNsA ABNAETCA
LenecoobpasHOCTb, KOTOpas onpenensowas ero CTPyKTypy.
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