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BBepneHune

AKTYaJIbHOCTb TEMbI NCC/IEQ0BAHNS 3aKJ0YATCS B TOM, Y4TO HECMOTPS Ha TOT aKT, 4TO NPUHLMMN NPU3HaHNS
npasa 3asABfieH B cTaTbe 12 K PO B Ka4yecTBe NepBOro cpean BCcex Npoymx cnocoboB 3allunTbl FpaXK4aHCKMX Npas,
peannsaunsa 4aHHOro NPUHLIKMA Ha NpakTUKe n B 0COOeHHOCTY B CyAebHOM NpaKTUKe Hallen CTpaHbl CUJIbHO
3aTpyAHEHoO.

B Hay4HOI nnTepaType NoAYEepPKNBAETCH, YTO MPUHLNA MPU3HaHWSA NpaBa TeopeTUYeCcKn No3BossSeT yCTPaHUTb
COMHEHUNSA B MPUHALNEXHOCTN 3TOr0 NMpaBa COOTBETCTBYIOLWEMY 1LY, TEM CaMbIM UCKJIlO4AA NPUCBOEHME 3TOr0
npasa ApyrnuMm auLomMm .

STOT NPUHLMA 3aWUTbl UMEEeT NPSAMYIO CBA3b C FPaXKAaHCKMM CYyA0MNPON3BOACTBOM, Tak Kak MMEHHO B HEM BOMPOC
nMpu3HaHWs NpaBa npunobpeTtaeT 0cobyto 3HAYNUMOCTb.

OCHOBbIBaACb Ha NPUHLMNE NPU3HAHNA NpaBa CYAy NMPUXOANTCA n3ydaTb MHOIME CMEXHble BOMPOCHI[], KOTophble,
KaK MpaBuio, 3aTparmBatoT KOMMETEHUWIO APYTNX FOCyAapCTBEHHbIX OPraHoB, B TOM YUC/IE U PErUCTPUPYIOLLMX.
Taknm obpa3om, n3yveHne BONPOCOB NPaBo yCTaHaB/IMBAKOLLEro XapakTepa, KOTopble CBSA3aHbl C PaCCMOTPEHMEM
TpeboBaHWI O NPU3HaHWM NpaBa, ero ycTaHoBseHUN, npnobpeTeHnn nmbo Npaso HaZeneHUN B HacTosLLEee BpeMs
COXPaHSAIOT CBOK aKTyaJIbHOCTb KaK a5 dyHAAaMEHTallbHbIX TEOPETUYECKMX UCCefoBaHNM B o61acTu
IOPUCNPYAEHLNN, TaK N A7 NPaBONPUMEHNTENbHOW NPaKTUKKN B cyaebHon cucteme.

Hay4Hasa pa3paboTaHHOCTb TEMbI, K COXKaJIeHMI0, OT/IMYAETCA OTHOCUTENbHONM CaboCcThblo: faneko He BCe BOMPOCHI
NMPUMeHEHNA NMpUHUMNa NMPU3HaHWS NpaBa OCBELLLEHbI B OTeYeCTBEHHOM NnTepaType. B 3apybexxHon nutepaTtype
BoobLLe HabnogaeTca cepbe3Has HeXBaTKa NCCNef0BaHU No gaHHOW npobnemaTumke. Takon npoben B
nctopuorpadum obbscHaeTcs TeM, 4To 0bCcy>KaeHne NpaBoONpPUMEHEHUS NPUHLMMNA NPpU3HaHNA NpaBa Kak cnocoba
3alUMThl FPaXK4aHCKNX MpaB B 3apybe)xHom nuTepaType He akTyasibHO (MpMHUMN NnpuMeHseTcs nmbo
aBToOMaTn4eckun, nmMbo Ha OCHOBE MNpeLefeHTHOro Npasa B HEKOTOPLIX cTpaHax - CLUA v BennkobpuTtaHun,
HanpuMep), a B 0OTe4YeCTBEHHON InTepaType 0b6CyxaeHNe OaHHON NMpobnieMbl TOIbKO Ha4YnHaeTcs. TeM He MeHee, B
KOHTEKCTe Hallero nccaefoBaHnsa MOXKHO BbigennTb paboTel Takmx aBTopoB, Kak T.E. AboBa, A.l0. KabanknH, M.M.
Herawes, O0.A. dypcos, T.B. CaxHoBa, U.B. Xapnamosa.

MeToponornyeckasa 6a3a nccnegoBaHMa COCTOUT U3 rpynnbl 06w eHayYHbIX METOAOB (aHaNM3, CUHTE3, AeAyKuus,
VHAOYKUNA), @ TakXKe MeToLa KOHTEeHT-aHaIm3a npaBonpuMeHNTESNIbHON NPakKTUKM U HOPMATUBHO-NMPaBOBbIX aKTOB
pa>kgaHCKOro kogekca PO.

MpeomMeT nccnefoBaHma: rpaXxaaHckoe NpaBo

Ob61BbeKkT nccnefoBaHUA: NPUHLNM NPU3HAHMNA NpPaBa Kak cnocob 3alnTbl rpaXkaAaHCKNX Npas.

Llenb paboTbl: BbISIBUTb OCHOBHbIE XapPaKTEPUCTUKN NPUHLMMNA NPU3HAHNSA NpaBa N YCTaHOBUTb OCHOBHbIE
npobriembl ero npasonpuMeHeHns B cynebHom npakTuke.

3afa4yn nccnepoBaHus:

1. PaccMoTpeTb 0COBEHHOCTM NOAX0A0B K MPUHLMMY NPU3HaHNA NpaBa B OPUANYECKON HaYKe;

2. BbIIBUTb OCHOBHble TPYAHOCTU B peann3saumn npuHumMna npnusHaHma npasa Kak cnocoba 3almTbl Fpa>K4aHCKNX
npas B PO ;

3. PaccmoTpeTb 3apybeXxHbll OMbIT 3aWMThl FPa)K4aHCKNX Mpas.
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CTpykTypa paboTbl COOTBETCTBYET NOCTaBIEHHON LieNn 1 3aJa4amM 1 COCTOUT U3 BBEeAEeHWs, ABYX rnas,
3aKJIl0YEHUS U CNUCKa NnTepaTypsl.

nasa l.JeTanmsaumsa npnHUMNa NpuU3HaHNA Npasa B OPULNYECKON HayKe
1.1.TeopeTnyeckne gnuckyccmm no npobaeme npuHUmMna NnpuUsHaHWs npaea

B nocnefHee BpeMsi B OPUANYECKON HayKe HaYvasCsi NPoLLEcC pasbaCHEHUS HEKOTOPbIX 0COBEHHO CIIOXHbIX
MOJIOXKEHUI B AEACTBYIOLLEM 3aKOHO4ATENIbCTBE, XOTSA 3TOT NPOLECC U He pellaeT MHOrmx npobiem npu
NCMOJIHEHMM 3aKOHa.

MpensTCTBYET peLleHnto BO3HNKAOLWNX BONPOCOB OTCYTCTBME AOJHKHON (hOpMasm3aLmm 1 HeTKOro HOpMaTUBHOIO
ornpeneneHuns Taknx KaTeropuin, Kak NpusHaHne, yCTaHOBEHWe, HafeneHne n npuobpeTteHne cybbeKTUBHOMO
rpa>kgaHCKoro rnpaea.

B rpa>1aHCKOM Cy[0MNpon3BOACTBE NPUHLINM NPU3HAHMS NpaBa 06bEKTUBUPOBAH B ABYX KOPPECMOHANPYIOLMX
npoLeccyasbHbIX MHCTUTYTaX: UCK O MPU3HAHUN CYyObEKTUBHOMO FpaXkKAaHCKOro npasa 1 cyaebHoe pelleHne o
NpPU3HaHWKM Npasa. B npoueccyasibHbIX UCC/Ief0BaHNSAX YKA3bIBAETCS, YTO YCTAaHOBUTENbHbIN UCKIA (UCK O
MpU3HaHWK) HanpaBJieH Ha NpU3HaHWe NpaBa 3a UCTLOM, a TaKXXe MoATBepXXAeHNE HaNn4ns Unm oTCyTCTBUSA
onpepaeneHHbIX MaTepuasbHbIX NPaBOOTHOLWEHWA. COOTBETCTBEHHO, CYZ, MOXET NoATBEPAUTbL NPU3HaHUe Npaea C
NMOMOLLbIO YCTaHOBUTENIbHOMO (MOJNI0XXUTENbHOr0) cyaebHoro pelueHns. Takmum obpa3oM, Npu paspeLleHnn gena
CYyZ MOXKET YCTPaHUTb HEOMpPEeOeNeHHOCTb NMPaBOBOIr0 OTHOLLEHUS.
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