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3aBeplialollen cTaanen qokasbliBaHMA ABNSETCA OLEeHKa 10Kka3aTenbCTB. 1o OLEeHKON [oKa3aTeNbCTB
NOHUMAETCA MbICIUTENbHBIN NPOLECC Cyaa, UMEILNA CBOEN Liesbio onpeieNinTb 0THOCUMOCTb, AOMYCTMMOCTb,
JIOCTOBEPHOCTb, A0CTAaTOYHOCTb, B3aMOCBA3b [10Ka3aTeNbCTB U AOCTWUYb Ha 3TOW OCHOBE BEPHbIX BbIBOMOB MO
rpa>kgaHCcKoMmy aeny.

1.2 Knaccundumnkaumsa nokasaTesnbCTB

B KayecTBe fOKa3aTeNbCTB MOMYT ObITb MPUHATHI TONLKO: PakKTU4YeCcKne AaHHble, CBA3aHHble C NpeaMeToM
NOKa3blBaHWS; CBefeHUs, NosyYeHHble C cobnogeHneM npoLeccyanbHOn (OPMbl; AaHHbIe, MosyYeHHble Cya0M 13
3aKOHHbIX CPEeACTB 0Ka3blBaHUA. B cya MOXXHO NpefcTaBuUTb TOJIbKO Te A0Ka3aTesbCTBa, KOTOpble
COOTBETCTBYIOT YCTAaHOBJIEHHbIM KPUTEPUAM.

MoHATUE N KNaccupurKauma noKasaTeNbCTB B Fpa)KAaHCKOM MNpoLuecce - 3To TeMa, 3aHMMatowas 6osbLuen YacTbio
TEOpEeTUKOB.

KOpucTbI-NpakTuUKnM B cBOeN paboTe He CUJIbHO Ha 3TO BAMAIT. CTOPOHbI Npouecca (He3aBUCUMO OT TOro, 0O KOM
OHUW rOBOPSAT) OCHOBbLIBAOT CBOU MPETEH3NN 1 BO3PaXKEHUS Ha TOM, 4TO OHU CcHUTAIOT hakTamun. Ecnm cyp codTteT
Hann4me hakToB HeAOKa3aHHbIMKU, TO AeJI0 CHMTaeTCa NPOUrpPaHHbIM.

B topnan4eckon OOKTPUHE CyLWecTBYeT 3 KnacCumrkaumm AoKas3aTeNbCTB:

[ no TMny B3aMMOCBA3M MeXAY AOKa3aTeslbCTBaMn N 06CTOATENbLCTBAaMU CMOpa;

[ B npouecce hopMnpOBaHUNS;

0 UCTOYHUKOM MOJSTy4eHna nHpopmaumm o hakTax (CpencTsaMm AOKa3biBaHMSA).

MepBasa kKnaccuukaumsa 4eanT nx Ha gOoKasaTesbCTBa:

0 npsamon;

[] KOCBEHHDbIN.

MpsMoe fooKa3aTeNbCTBO MMEET NPSAMYHIO CBA3b C 06CTOATENLCTBOM, KOTOPOE OHO onpeenseT, Torga Kak
KOCBEHHOE [,0Ka3aTesSIbCTBO MUMEET KOCBEHHYIO CBA3b. HO 3TO nMeeT npsaMyto CBA3b C PAKTOM, CBA3AHHbIM C
OOKa3aHHbIM 06CcToATENbCTBOM. Takme (hakTbl Ha3bIBatOTCS NOBOYHBLIMY,

Ha 0CHOBaHMM KOCBEHHbIX A0Ka3aTe/IbCTB MOXXHO TOJIbKO CAeNaTh BbIBOA O XeflaeMoM obcTosTensCcTBe. [Mo3aTOMy
CYMTaeTCH, 4HTO HEBO3MOXKHO YCTAHOBUTb Hann4me AOKa3aHHOro pakta C MOMOLbI € 4UHCTBEHHOMO KOCBEHHOI O
hoKasaTenbCcTBa (Hanpumep, pewenne GAC ot 03.02.2012 r. mo geny Ne 1 A12-11102/07).

Ha npakTuke K KOCBEHHbIM JOKa3aTeNbCTBaM NPUMEHSAIOTCA caefylowne npasunia:

[ OHM NOATBEPXAAOT NMpsMble AaHHble C HEJOCTAaTOYHON YBEPEHHOCTbIO;

0 npn OTCYTCTBUN NPSAMbIX A0KAa3aTeNbCTB OHU UCMNOJIb3YIOTCA COBMECTHO (Hanpumep, peweHne ®AC MO oT
15.10.2013 r. no geny Ne A40-5132/13);

[J Takoe MHO>XeCTBO A0/1>KHO ob6/afaTb CBOMCTBOM HEMNPOTMBOPEYMBOCTU, U3 HEFO AO0J/IKEH BblTEKATb €ONHCTBEHHO
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BO3MOXXHbIN BbIBOL 06 yCTaHOBMIEHHOM 06CTOSATENbLCTBE;

[ haKTbl, BKJIHOYEHHbIE B COBOKYMHOCTb, AOJ/KHbI ObITh OCTOBEPHbLIMU.

Knaccngukaums gokasaTesibCTB B npouecce nx gpopMmpoBaHums

dTa KNaccupukauma goKasaTenbCTB 4eNUT UX Ha:

[l nepBOHa4vasibHbIE;

(0 npousBoAHbIE.

MepBoHa4YanbHble fOKa3aTeNIbCTBa - 3TO AOKa3aTeNbCTBa, B3ATble N3 NEPBUYHOIO UCTOYHMKA (Hanpumep, u3
rnepBoHa4YabHOro KOHTpakTa). COOTBETCTBEHHO, NPOMN3BOAHbIE flOKa3aTeIbCTBa - 3TO AOKa3aTesIbCTBa, B3ATble U3
BTOPMYHOIr0 UCTOYHMKaA (HanpuMmep, Konus gorosopa). NepBoHaYanbHble fOKa3aTeNbCTBa Bcerga 6osee LeHHbI,
4yeM Npoun3BogHbIE, HarNpumep, BepxoBHbIn cyn B cBoeM nocTaHoBneHnn oT 05.10.2010 Ne 5-B10-67 ykasan B
kavecTBe cynebHom ownmbkmn oTKas MccnenoBaTh MMEKOLLMECs NepBoHaYasibHble AOKa3aTebCTBa U NpeanoyTeHme
X NPON3BOLHbLIM JOKa3aTesbCTBaM.

Ha npakTuke K NCNoJIb30BaHUIO NMPOU3BOAHbLIX A0KAa3aTeNbCTB NPUMEHAINTCA c/leaylolmne npasunia:

[0 B nX OTHOLIEHNN HET Npefena cnocobam pmkcaumm C MOMOLLbIO TEXHUYECKUX CPEACTB;

[ ecnm UCTOYHUK TaKMX AOKa3aTesIbCTB He YCTAaHOB/EH, TO OH OTKJIOHAETCH;

[J4yeM 60sbLUEe NPOMEXYTOYHbIX UCTOYHMKOB MeXAy NPAMbIMU 1 MPOU3BOAHLIMU AOKa3aTeNbCTBaMN, TEM HUXKE
[OCTOBEPHOCTb MPOM3BOAHLIX OOKa3aTenbCTB (Hanpumep, B NMocTtaHoBneHun Mpe3nanyma BepxosHoro Cyna
Poccuinckon ®epepaumm ot 30.03.2010 Ne 18175/09 no geny Ne Al). A41-19781/08, nponsBoHble
[OKa3aTeNbCTBa, NpeAcTaB/ieHHble CTOPOHOW, BblIM NPU3HaHbI HEHaA/IeXXallMm);

[ ecnm nMerTCa Kak NCXOAHbIe, Tak 1 NPON3BOAHbIE AOKAa3aTeIbCTBa B OTHOLWEHUN OAHOMO AOKa3aHHOro akTta, To
NcxogHble foKa3aTesbCTBa pacCMaTpMBalOTCA B CyAe, uldyyeHne obonx BMeCTe B NpoLiecce He AoMNyCKaeTcs.
CBefeHus o hakTax, CBA3@aHHbIX CO CMOPOM, Ha3bIBAKOTCA, COMTacHO 3aKOHY, AOoKa3aTenbCTBamMu. OHM cnyXXaT
NCTOYHMKaMN MHOPpMaUUM Ana cyda. 3akoH OnncbiBaeT NCHEPbIBaOLWMWA NepevyeHb BO3MOXXHbIX A0Ka3aTesIbCTB U
TpeboBaHNN K HUM.

B nuTepaType ncnosb3yeTcs TEPMUH «Knaccudmnkaums cyaebHbix AoKa3aTeNbCTB B FPa>KAaHCKOM
CyLONpPOU3BOACTBE.

K kaTeropun cynebHbix [OKa3aTesbCTB OTHOCUTCA MHpopMaLMs, KOTopas MOXKeT MOBAUATb Ha xo4 cyaebHoro
pa3bupaTenbcTBa. OHU TakXXe LOJ/KHbI cobntofaTh 3akoH. X HecobnogeHne NpuBoOAnUT K PALY HEraTUBHbIX
nocneacTBU ONa NpenocTaBnsaoWwen CTOPOHbI.

CyliecTByeT MHOIO pa3roBOpPOB O CTPYKTYpe Kiaccudumnkaumm oKasaTenbCTB B FPpa)KgaHCKOM CyA0MNpPOnN3BOACTBeE,
MOCTOSHHO BbIABUIAOTCA TEOPUM, HO OOBLEKT UCCIeA0BAHNS CO BPEMEHEM He MEeHSeTCHA. YTo BXOAUT B NepeyeHb
cynebHbIX foKa3aTeNbCTB: 06bACHEHNS y4aCTHUKOB NPOLLecca; NoKasaHua CcBuaeTeNnen; MMCbMeHHbIe 1
BelleCTBEHHbIE AO0Ka3aTeNbCTBa; ayAno-n BUAE03anncuy; 3ako4eHns 3KCcnepTos. PasHnua Mmexay obbacHeHnaMu
M NOKasaHMAMN COCTOUT B TOM, 4YTO NepBble UCXOAAT OT CTOPOHbI MO AeJly, U HN OHa, HN ee npeacTaBuUTeb He
HeCyT OTBETCTBEHHOCTW 3a JIOXKb UM OTKa3 OTBeYaTb Ha BOMPOCHI CyAa WK SPYrux y4aCcTHMKOB npoLecca. M3-3a
3TOro CyAbu, Kak NpaBusio, He LOBEPSIOT UM .

CeugeTesb - 3TO NOCTOPOHHMUI YesIoBEK, KOTOPbLIN He NMPUHMMAaEeT y4acTusa B npouecce, rnpusJieYeHHbIN 04HOM U3
CTOPOH. 3a NOXKXb NN OTKa3 FOBOPUTb CBUAETENb HaKa3blBAaeTCHA B COOTBETCTBUM C YIONOBHbIM KOLEKCOM. AyaNO -
N BMOE03anncm NCNosib3yloTCsa KpanHe penko. B o6s3aTensHoM nopsaake Heob6xoaMmMo oaTupoBaTb MHMOPMaLMIO U
apyrve getanu, nogTeepxpatoLme CBOeBPeMeHHOCTb N AOCTOBEPHOCTb CbeMKU. IKCNEPTHLIE 3aK/0YeHUS
ABNAOTCA LEHTPaJsibHbIM NCTOYHMKOM nHGopmaumm o6 obcTosaTenscTeBax gena. HecMoTpsa Ha paBeHCTBO
[OKa3aTeNbCTB, IKCNEPTHbIE 3aKJII04YeHUA UMeloT bosbluee 3HavYeHne B cynebHom npakTrke, YTO HE COBCEM
KOPPEKTHO. DKCMNEePT TakXe HeceT OTBETCTBEHHOCTb 3a OTKa3 OT AayuM 3aKJII0YEHUS N 3@ Aady JIOXKHOIro
3aKJIIOYEHUS, €CNN NI0XKb NN NCKaXKeHMe Bbinn caenaHbl YMbILLEHHO.

OcHoBaHusa oNnsa Kaaccnukaumm okKasaTesbCTB B rpa)K4aHCKOM Cyl0NMPoOnU3BOACTBE OCHOBbLIBAOTCA Ha
PasnnNYHbIX KpUTEPUSAX.

OHW fgenaATca Ha: InYHble U MaTepuasibHble; NPAMbIE N KOCBEHHbIE; NCXOAHbIE U MPOU3BOAHbLIE. DTN KPpUTEpun
OCHOBaHbl Ha Hay4HbIX UccaenoBaHnAX. ECTb Tak)Xxe KpuTepumn, B3aTble N3 3aKoHa. [leneHne Npon3BoaNTCS Ha
npuemsiemMoe N HernpuemsiemMmoe, ApYrum Kputepmnem sBnsaeTcs pesieBaHTHOCTb.

NCTOYHMKaMM JINYHBIX OOKa3aTesIbCTB ABAAITCA Pu3ndeckmne nnua, Takme Kak cemaeTesb, Jalowmin NoKa3aHus,
WAn 3KCNepT, AaloLwWwni 3akadeHne. NoayvyeHHasa oT HUX nHgpopmaumns obnekaeTca B pa3inyHblie GOpMbI.
CeupgeTenb pacckasbiBaeT CBOMMU C/I0BaMU, YTO OH BUAEs WUAN CablWwan. 3ak/io4YeHne 3KCcnepTa 4aeTcs B
NMMCbMEHHON (hOpMe, HO OHO TaK>Xe OCHOBAHO Ha Cy6bEeKTUBHONM OLeHKe JIMYHOCTUW. BellecTBeHHbIe
JOKa3aTenbCTBa cymTaTcs 6onee HageXHbIMN UCTOYHNUKAMKN, MOCKOJIbKY OTpakeHHas B HUX MHGOpMaLms He
NCKaXXaeTCs B 3aBMCMMOCTW OT BOJIM CTOPOH npouecca.



Knaccudumkaums BeleCcTBEHHbIX A0Ka3aTeNbCTB B FPaXKAaHCKOM CYyA0MNpOoM3BOACTBE 3aKJ/04aeTCs B cneayowem:
OHW NMoapa3fensanTCca Ha hakTUYeckmne BelecTBeHHbIE N MMCbMEHHbIEe AoKa3aTenbcTBa. K nepson kaTeropuu
OTHOCHATCH NpeaMeThbl, MMeloLme ciebl cobbITU, MaTepuasbl, 0OTOBpaHHbIE SKCNEPTOM, U Tak danee.
MucbMeHHble foKa3aTesIbCTBa - 3TO AOKYMEHTbI, CO3[aHHble opraHamum BJacTu, OpraHn3aumsaMn 1 NIobMu.
Hanpumep, nioamn oCTaBAAOT KBUTAHUUN, OHEBHUKU N OpYyrne PyKOMUCHbIE AOKYMeHThI. [104Tu BCe JOKYMEHThI
CO34al0TCA OpraHM3aLmnaMm, a AoNa YaCcTHbIX JINL, HEBeIMKA. 3aKOH BKJIl0YaeT B ceba: akTbl, AOrOBOPSI,
cepTuUKaTbl U gpyrne AOKYMeHTbI.

Kak y>Ke ynoMnHasnoch Bbllle, MMCbMEHHble foKa3aTesIbCTBa - 3TO AOKYMEHTbI, CO34aHHble OpraHu3aunaMm nnm
ntoAbMU. OHM BbINOAHAKOTCA B pa3inMyHbIX hopMax: BPYyUHYO, MalWMHHbLIM CNOCOBOM AN B 3IeKTPOHHOM BUAeE.
MocnenHuin BapuaHT 0653bIBaeT aBTOPa 3aBEPUTL ero ¢ nomoulbto UM, n MoXXeT BbITb NPUMEHEHa yCUIeHHas
noanucek. Knaccuukaumsa NnMCbMeHHbIX JOKa3aTesIbCTB B rpaX4aHCKOM Cy0oNpou3BOACTBE BbIrNAANT
chepyowmnm obpa3oM: UCTOYHNK CO3LaHMUA (NMLO MW OpraHn3aums); co3faHHble opraHaMun BaacTu uan
06LeCcTBEHHbLIMM OpraHn3aunaMm, B HaCTHOCTM KOMMEPYECKNMU; UMEIOT MHPOPMaLMOHHBIA XapakTep; HOCAT
OpraHn3auMoHHbIN NN aOMUHNCTPATUBHLIN XapaKTep .

MpsaMble foKa3aTesbCTBa - 3TO MHMOPMaLMSA, KOTOpas HeNnocpeacTBEHHO NOATBEPKAAET CJ/I0Ba yYaCcTHMKA
npouecca. HanpumMep, B CBMAETENLCTBE 0 poXXAeHUN pebeHKa yKa3biBaloTCA ero poautenu. Ero otcytcreue He
MOXXeT BbITb 3aMeHeHOo ApYrMMn LOKYMEHTaMu, U e AMHCTBEHHbI cnocob aokasaTb npoucxoxaeHne pebeHka-3To
06paTnTbCA B CyA. 3aTEM BETOLWb, MNOJYy4MB
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