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Tun pabotbl: CTaTb

MpepmMmerT: NpaxkgaHCKoe Nnpaso

Taknm obpa3om, B oTaim4me oT cynebHoro wtpada, B3bICKMBAaEMOro B No/b3y rocyfapcTBa Ha 6a3e nosoxxeHun
npoLeccyasnbHOro npasa, cyaebHas HeyCcToMKa MOXKeT ObiTb MpUCY>XXAeHa B MoJib3y KpeanTopa no NosIoXKeHNam
rpa>kAaHCckKoro npaea. [Mpu BceMm 3ToM cyanebHasa NpakTuMKa ONUMpPaeTCs Ha TO, 4TO aCTPEHT He NCMOJIb3yeTCs B
c/lydae, Korga 3a He oCyllecTBJIeHMe onpeaesieHHbIX 0693aHHOCTEN NOJI0XKEHUAMN NPOLEeCcCyasibHOro npasa
yCTaHOBJIEHO B3bICKaHMe wrpada.

MneHym BC PO 06bsicHW, 4TO cyaebHasa HeyCcToMKa MOXET BbiTb MPUCYXXAEHa NMLb Ha C/lyYan He
OCYLLECTBNEHNSA FPa>KAaHCKO-MPaBoOBbIX 0693aHHOCTEN, KpOMe AeHeXHbIX 0643aTeNbCTB.

Cyn Tak)Xe nogyepkHys, 4To cynebHasa HeyCToMKa He MOXXeT ObiTb BBeLEHa MO CMopaM aAMUHUCTPATUBHOIO
XapakTepa, a Tak)xe npu paspeLleHnn TPYAOBbIX, MEHCMOHHbIX, CEMENHbIX CMOPOB 1 CMOPOB, KOTOPbIE CBA3aHbI C
coumnasibHOM NoOOEPKKOM.

Ha 6a3e paccMOTpeHns NCTOPUN UCMOJIb30BaHUA acTPeHTa B 3apybexXHbIX eBPONEenCKnx cTpaHax, a Takxe
MHCTUTYTa acTPeHTa B 0OTe4eCTBEHHOM 3aKOHO4ATeNbCTBe U NpakTuke npasosebl T.H. MBaHoBa 1 O.B. MoH4YeHKO
0enatT BbIBOJ O TOM, YTO MNOJIOXKEHMSA 0 cyaebHom HeycTolke 06513aHbl O6bITb NpeacTaBneHsbl B AMK PO,
CynebHas npakTMKa OTMeYaeT, YTO OTCYTCTBME Kaknx-nnbo rnonoxeHuin o cyaebHom HeycTonke B
rnpoueccyasbHOM 3aKoHO4ATeNbCTBE, HECMOTPSA Ha MPUCYTCTBUE OTAENbHbLIX pa3bsacHeHUn BepxosHoro Cyaa PO,
He faeT AaHHOMY IpUANYEeCKOMY UHCTUTYTY pa3BMBaTbCs B ornpefesieHHON CTeneHn.

Ncnonb3osaHue € y4eToM 4. 5 cT. 3 AlNK P® cxoxxero npoueccyanbHOro 3akoHa - cT. 324 n 330 AlMNK PO -
3HAYMTENIbHO HE MEHSEeT CUTyauuto.

OwwnbKmM, KOTOpbIE AOMYCKATCA CyAaMu, rOBOPAT 0 NoApobHOM pernamMeHTauUnm NpoLeccyanbHblX, B TOM YUCIe
npoueaypHbIX, BOMPOCOB pacCMOTPEHNA 3aABAEHUIA O NPUCYKAEHUN CyaebHON HEeYCTONKIN, TO eCTb B
rnpoueccyasbHOM 3aKoHoAaTesbCTBe.

Kakune acnekTbl 0653aHbl 6bITb NpeAcTaB/IeHbl B MOJIOXKEHUAX NPOLLECCYasibHOro NpaBa, KOTOPbIe NOCBALLEHbI
cynebHom HeycTonke (AMNK P®)?

K npumepy, no mHeHuto npasosenos T.H. MBaHoBoM 1 O.B. MOHYEHKO, B TEKCTE MOJIOXKEHUSA, KOTOpOoe perynampyeTt
acTpeHT, 06a3aHbl 6bITb NpeAcTaBAeHbl MOHATUE aCTPEHTA, N0 YbeN UHULMATUBE N Ha KaKOM 3Tarne BBOAUTCS
ACTPEHT, B Ybl0 MOJIb3Yy OH A0JIKEH ObITb NpUCyXaeH, 6a3oBblie Havyasla YCTaHOBNEHNSA pa3Mepa aCTPEHTA, a TakxXe
BO3MO>XHOCTb €ro onpefesieHHon nHaeKcaumm, obcToaTenbCcTea,
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