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BBeneHune

MpaBocybbeKTHOCTb 3TO KaTeropums, KoTopas NMPOYHO 3aKpenuaiacb B TEOPUKN, XOTS 3aKOHOAATENbCTBO He
npuMeHsieT OaHHOW TePMUH. B oTe4yecTBEHHOW Hayke KaTeropmsi NpaBoCcybbEKTHOCTM CUJIbHO U BCECTOPOHHE
pa3pabaTbiBanacb B OCHOBHOM KacaTesIbHO rpa)kaaH (husmveckunx nmy,).

Bosnbluas 4acTb NPaBOBEAOB CYMTALOT, YTO B KayecTBe obobLiatolero onpegeneHne «npaBoCcybbeKTHOCTb»
OCHOBbLIBAETCSl Ha TaKWX KaTEropusax Kak «MpaBoCcrocobHOCTb» N «4eeCcnoCcobHOCTb> .

Kak oTMmeyvaeT npasoeen 4.P. Bebepc, npaBocnocobHOCTb N AeecnocobHoCTb BbiICTynatoT 6a3oi npaBoobnagaHus,
BO3HMKHOBEHMS U CYLLECTBOBAHMS NPAaBOCYOLEKTHOCTM B pa3HOM NMPaBOOTHOLWEHUW. TeM He MeHee, B
60/IbLLUMHCTBE NMPAaBOOTHOLLEHUAX NMLY AOCTAaTOYHO UMETb JINLb NPAaBOCNOCOBHOCTL, eC/IM OTCYTCTBYIOLLYHO
0eecrnocobHOCTb MOXKHO BOCMOJIHUTD.

Psig npaBoBeAoOB CHATAIOT, YTO OJ1S1 MPU3HAHUS LA Cy6bEeKTOM rpaXkgaHCKOro rnpasa BrojiHE JOCTAaTOYHO
HaZesIeHUs ero rpa>xgaHCcKonm nNpaBocnocobHOCTLIO.

BONBLUINHCTBO YYEHbIX OTMEYaloT, YTO MO CBOEN oPUANYECKON NMPUPOLE KaK rparkAaHCKas NpaBoCcnocobHOCTb, Tak
M 0eecnocobHOCTb eCTb He3aBUCUMbIe CyObeKTMBHbIE NpaBa, COAEPXXaHUEM KOTOPbIX BbICTyNaeT NpaBoBas
BO3MO)XHOCTb METb BCSIKNE [0MYyCKaeMble 3aKOHOAATEIbCTBOM MpaBa 1 0693aHHOCTU, a Tak)Xe CNoCOBHOCTb
COBCTBEHHbLIMY AENCTBUAMU NpuobpeTaTb 1 peasn3oBbiBaTb AaHHbIE MpaBa.

Llenb KOHTPONbHOM paboThbl - N3y4eHMe rpaxkaaH Kak cybbekTa rpa>kaaHCcKoro npasa.

|/|CXO,£I,H n3 uenn nccnenoBaHmMa, OCHOBHbIMU 3adadYaMU ero ABNA0TCA:

1) paccMOTpeTb NOHATUE FPaXKAaHCKOM NPaBOCYybBbEKTHOCTU; 2) AaTb onpeaeneHne NnoHATUSAM NpPaBoCcnocobHOCTN
1 neecnocobHOCTU rparkaaH.

1.MoHsATUE rpaXkaaHCKON NPaBoCyObEKTHOCTH

CybbekTaMu rpaxgaHCKUX NpaBoOOTHOLLIEHUIA MOTYT BbICTynaThb:

- thmsnyeckme nnua (To ecTb rpaxkgaHe Poccnn, HOCTpPaHHbIE rpaXkaaHe, a Takxe nmua 6e3 rpakgaHcTBa);

- lopuanyeckme nuua (PoOCCUNCKNE, MHOCTPaHHbIE, MeXAyHapoAHbIe), FOCyAapCTBEHHbIE N afMUHUCTPATUBHO-
TeppuTOopuanbHble (NybanyHo-npaBoBbie) 06pa3oBaHMSA, KoTopble 06nafatoT rpa’kAaHCKoN NPaBoCybHLEKTHOCTLIO.
CoBpeMeHHOEe rpa)kgaHckoe 3aKoHO[aTeNnbCTBO PO NpuyncnaeT K 4YnCy NocegHUX Halle rocynapcTBo,
cybbekToB P® 1 MyHMUMnanbHble 06pa3oBaHUs.

dur3nyeckoe MU0 Kak CybbeKT npaBa M BO3MOXKHbIN YHaCTHUK rpa>kAaHCKMX NPaBOOTHOLLEHU MOXXET BbICTyMaTb
B Ka4eCTBe HOCMTENS CTaTycCa rpakAaHuHa, nnatenblmka cbopa n nnaTenblinKa CTPaxoBbiX B3HOCOB. [ToHATME
«U3nYecKoe N1LLo» OTHOCUTCS K CreunasnbHO IPUANYECKUM U NCMOJIb3YeTCs AN 0603HavYeHns
WHAVBUAYaNIbHOro cybbekTa npaBa . TEpMUHOM «(PU3NYECKOe TINL0» 0XBaTbIBalOTCHA BCE MHAMBMAYaJIbHbIE
cybbeKkTbl, NnpebbiBaloLLe Ha TEPPUTOPUM FroCyAapcTBa: rpaxaaHe PO, nHocTpaHubl 1 Nnua 6e3 rpaxaaHCcTBa.
MoHATME «rpaXKAaHUH» UCNONb3yeTCa AN cneunduyeckon coLnasibHO-NPaBoOBON XapaKTEPUCTUKIN (hN3NYECKOoro
nnua. B ,aHHOM NOHATUN MPOCNEXMBAETCA YCTONYMBAsA lOpUAnNYeckas CBsi3b MHAMBMOA C rOCYAapCTBOM,
onpenensioLlas ero npaBoBoe MNoOJIOXKeHWe B rocygapcTee u obuecTtse .

pa>kJaHCKoe 3aKoHOAaTeNbCTBO, ONpefenifaa YesoBeka Kak CybbekTa rpakaaHCckmnx npas 1 o6sa3aHHOCTEN,
NCNOoJb3yeT NPaBOBOE MOHATUNE PU3NYECKOro NnLa U rpakgaHnHa. Ons opnanyeckon XxapakTepUCTUKN YenoBeka
KaK IMYHOCTN, KOoTopasa obnafaeT rpa>KAaHCTBOM, UCMOb3YeTCa TEPMUH «IrpaKAaHUH» (K npuMepy, rpa>kaaHuH
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Poccuinckon ®epnepaunmn). Takmum obpa3om, rpaKgaHUH - 3TO MOHATUE lopnanyeckoe. Npa)K4aHCTBO
yCTaHaB/IMBaeT NOCTOSAHHYO MNOJINTUKO-MPABOBYO CBA3b JINLLA U FOCYyAapCcTBa, KOTOPas HAaXo4UT BbipaXkeHne B NX
B3aUMHbIX NpaBoMo4dusax (PenepanbHbln 3aKOH 0T 31 Mas 2002 r. Ne 62-903 «O rpaxkgaHcTBe B Poccumnckom
depepaunn» ). OnpepeneHue «pusnyeckmne nmua» yctaHasameaeT 6onee 06WNPHYIO KaTeropuio auy, - 3To
pOCCUCKUNE rpakgaHe, MHOCTPaHHbIe FrpaXkaaHe, a Takxe nuua 6e3 rpa>kaaHcTBa 1 anua ¢ 4BONHbIM
rpa>kAaHCcTBOM. 15 IOpUANYECKON XapaKTepPUCTUKK y4acTuma pumsndeckoro amua (nmbo rpakgaHunHa) B
rpa>kaAaHCKoOM 0bopoTe 3aKOHO[ATENbCTBO BHEAPSAET Takoe NOHATUE, KakK NPaBOCYyOBbEKTHOCTb, KOTOpas BKOYaeT
B cebs Kak NpaBOCMOCOBHOCTb, Tak U AeecnocobHOCTb.

Mop NpaBoCybBLEKTHOCTLIO CledyeT MOHMMaTb COLMAIbHO-NPaBOBYO BO3MOXXHOCTb CybbeKkTa BbiICTynaTb
Y4aCTHUKOM pa3Hoobpa3HbIX FpakAaHCKMX NPaBOOTHOLWEHMNA. [0 CywecTBy OHa NpeacTaBnseT n3 cebs npaso
obuiero Tnna, KoTopoe obecneynBaeTCca rocy4apCTBOM Kak MaTepuasabHbIMU, Tak U IOPUANYECKUMU FapaHTUSAMN.
HapeneHune cybbekTa NpaBoCybBHLEKTHOCTbLIO - 3TO pe3ysbTaT NPUCYTCTBUA ONALLENCA CBA3KM Mexay cybbekToMm n
rocynapcTBoM. NICKNOYNTENBbHO B CUY Hann4msa nogobHom CBA3M Ha BCSAKOE NpaBocybbekTHOe NMuo Bo3araTcs
00653aHHOCTM NPUHLMMANANILHOIO XapakKTepa - 3TO BbIMOJHATL TpeboBaHMA 3aKoHO4aTeNbCTBA, [OOPOCOBECTHO
peann3oBbiBaTb CyObEKTUBHbIE FpakAaHCKMe npasa.

MpepnocbikaMy U COCTaBHBbIMU YaCTAMN rParKAaHCKOW NpaBoCybbeKTHOCTM BbICTYMNAOT MPaBOCNOCOOHOCTb U
neecnocobHocTb cybbekToB . MpaBocnocobHOCTL - 3TO CMOCOBHOCTL CybbekTa nMeTb onpeneneHHbIe
rpa>kaaHckume npaea n o0b6a3aHHOCTU. [eecnocobHOCTb - 3TO CNOCOBHOCTL CybbeKkTa CBOMMM ONpPeneseHHbIMMN
nencremsaMun npuobpetaTb AN ceba npasa n popmupoBaTb Ans ceba o6a3aHHOCTU. K ToMy Xe feecnocobHOCTb
MOXKeT OXBaTbIBaeT U fennkcybbekTa, To eCTb CNOCOBHOCTb aBTOHOMHOM HECTU OTBETCTBEHHOCTb 3a
BbIMNO/IHAEMbIE FPpaXkKAaHCKMe NpaBOHapyLUEeHUS.

CoBepLUeHHOoIeTHME rpaXkaaHe NMetoT BCe 3J1IeMEeHTbI FpakAaHCKOM NpaBocybbeKTHOCTWN. ManoneTHne oetm un
COBEpPLUEHHOJIETHUE TpaXKaaHe, KOTOpbIe NPU3HaHbl 3aKOHOA4ATE/IbCTBOM HeeecrnoCobHbIMIY, BbICTYNAOT
cybbekTamu rpa>kaaHcknx npas, byay4m nuib NnpaBocnocobHbiMu. K npumepy, ManoneTHne 4eTn UMeT NpaBo
Ha HacsiegoBaHMe uMmywlecTBa. Ho mpakTuyeckaa peanmsaumsa UMyLLECTBEHHbIX MpaB ManosneTHero ambo
HefeecnocobHOro rpa)kAaHnHa TpebyeT y4yacTnsa feecnoCobHbIX N1L, TO eCTb ero poguTenen, ycbiIHOBUTENEN, a
TaK>Xe OMeKyHOB.

2. NpaBocnocobHOCTb rpakaaH

MopA rpa)kA4aHCKoM NpaBoCNOCOBHOCTbLIO MOHMMaeTCA HEOTbEMJIEMOE U HEOTHY )X AaeMoe CBONCTBO (PU3NYECKOro
Jmua, n ee CyTb COCTOUT B OANHAKOBOW 1 obecrnevyeHHO BO3MOXKHOCTM abCcoIlOTHO BCEX rpaXKAaH NMeTb
KOHKpPEeTHbIE rpakgaHCK1e npasa 1 peasin3oBbiBaTb rpakgaHCKne 0643aHHOCTL.

Opnanyeckoe onpeaesieHMe NpaBocnocobHOCTN rOBOPUT O CNOCOBHOCTU NMETb rpaKAaHCKMe NpaBoOMOYunS, U
KOTOpas BO3HMKAET B MOMEHT POXXAEHMS FpaXKAaHUHa 1 NpekpaLllaeTcsa C ero cMepTblo. paXkaaHuH
npaBocnocobeH Ha NPOTSXKEHUN BCEN CBOEWN XXU3HU HE3ABUCMMO OT BO3pacTa, @ TakXe COCTOSHUA CBOero
300poBbA (cT. 17 TK PO).

MpaBoCNOCOBHOCTbL NOABNAETCA B MOMEHT POXKAEHMNS N NpnobpeTaeTcs B CUJY 3aKOHa, T.€. ABJIAETCA
obLlecTBeHHbIM CBONCTBOM, 00YC/I0BJIEHHBIM 3KOHOMUYECKMM CTpoeM obuiecTBa (418 CpaBHEHUSA MOXHO
OTMeTUTb, 4TO Npu paboBnagenbyeckom cTpoe pabbl 6bIN MOTHOCTbLIO NMLLEHBLI MPaBOCMNOCOBHOCTH).
MpaBoCNOCOBHOCTb HEJb35 CMELLMBaTb C KOHKPETHbIMU CYObeKTMBHLIMU NpaBamMu, KOTOpbIMKU 0bnanaeT
rpa>kaaHuH. MpaBocnocobHOCTbL - 3TO OCHOBa A5 NpaBoobnagaHunsa, npuobpeTeHne KOHKPETHbIX CyObeKTUBHbIX
npaB O3HavyaeT peannsaumio MPaBoCNoOCOOHOCTUN. 3a KaXKAbIM FPaXKAaHWHOM 3aKOH NMPU3HAET CNOCOBHOCTbL NMETb
MHO>XXEeCTBO NMYLLECTBEHHbIX N JINYHbIX HEUMYLLLECTBEHHbIX NpPaB, HO KOHKPETHbIN FpaXKaaHuH obbl4HO umeeT
JMWb 4acTb 3TUX NpaB. Hanpumep, Kaxabln rpaxgaHnH nMeeT npaBo aBTOPCTBa Ha n3obpeTeHne, HO Aasieko He
BCE peasin3yloT ero.

Copep>kaHve NpaBoCNOCOBHOCTM rpaxKAaH - 3TO COBOKYMHOCTb MMYLLECTBEHHbIX N JINYHbIX HEUMYLLLECTBEHHbIX
npas 1 06A3aHHOCTEN, KOTOPbLIMU FpakAaHNH MoXXeT obnagaTb.

lMepeyeHb OCHOBHbIX NMMYLLLECTBEHHbIX U JINYHbIX HEMMYLLECTBEHHbIX NpaB gaeTcs B CT. 18 'K PO, koTopas
npegycMaTpuBaeT, 4TO rpakgaHe MOryT UMeTb MMYLLECTBO Ha NpaBe COBCTBEHHOCTUW; HacneaoBaTb M 3aBellaTb
MMYLLEeCTBO, 3aHMMaTbCA NPeAnpPUHUMATENbCKON N MHOW He 3anpeLleHHON 3aKOHOM AeATeNbHOCTbIO, CO3A4aBaTb
lopuandeckue nLa CaMoCTosATesIbHO UM COBMECTHO C APYrMMU FpakaaHamMu N IpUANYecKuMn amuamu,
coBepLwaTh nobble He NpoTMBOpeYaLLne 3aKOHY CAENKN 1 y4acTBOBaTb B 0643aTenbcTBax; n3bupatb mecTto
KUTENbCTBaA, MMETb NpaBa aBTOPOB NMPOM3BEAEHUI HAYKWN, TNTEPaTypPbl N UCKYCCTBA, N306peTEeHUn N NHbIX



OXpaHAEeMbIX 3aKOHOM pe3yJibTaTOB I/IHTEJ'IJ'IEKTyaJ'IbHOI7I AeATeNbHOCTUN, NMEeTb NHble UMYLLECTBEHHBbIE N JINYHbIE
HenMyuLleCTBeHHbIE MpaBa .
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