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Cnucok nntepaTypsl

3HAYMMbIN BbIBOA, O TOM, 4TO 06BbEKThI ABNAIOTCA 06A3aTeIbHLIMU 3/1IEMEHTaMUN FPaXKAaHCKNX MPaBOOTHOLLIEHUN.
OTpuruaetcsa Hannune 6e306beKTHbLIX OTHOLWIEHUIA TAKUMU 3HAMEHUTbLIMK LMBUANCTaMK, kak O.C.Modge, CaBnHbN,
YHrep, M'Mpke v Tak pnanee.

Y MOHUCTUYECKOW TEOPUN, KOTOPYIO MOALAEPKNBAIOT aBTOPbI, €CTb B CBOK 04epelb pa3HOBMAHOCTU. Tak, M.M.
ArapkoB 060CHOBbIBasi «BELLHY0» TEOPUID, OCHOBLIBAICSA Ha TOM, YTO 06beKTbl rpa)KAaHCKUX MpaB - 3TO TOJIbKO
Bewu. [NaBHbIA ero apryMmeHT - 3TO TO, 4TO0 Jitobble 06A3aTeNbCTBa, B KOHEYHOM CYeTe, HarnpaBJ/ieHbl He Ha
nencTems obs3aHHbIX UL, @ Ha onpeAesieHHble NMYLLEeCTBEHHbIe 6nara, KOTopble U UMEKT LEHHOCTb AN
KpeanTopos.

Ho, npuv 3TOM OrpOMHbIN HEAOCTATOK Teopun M.M. ArapkoBa, 3TO TO, 4TO OHa AONyCTuia NPUCyTCTBUE
6e306BHEKTHbBIX MPaBOBbIX OTHOLLUEHWIA .

BTopoi pa3HOBMAHOCTbLIO ABASETCA «NoBeAeHYecKas» Teopus, KoTopyto npeanoxunna O.C.Modde. OTMeTHMB, 4TO
IOPUANYECKN Ha BELLW BO3AENCTBOBATh HEMb3s, B pe3yJibTaTe TOro, YTO OHW NpeacTaBaAioT cobo npeameThl
dumsmyeckne, O.C.Modde ykasbiBaeT, 4TO OHU ABAAOTCA 06bekTaMu (hakTUHECKOro BO34ENCTBUA CO CTOPOHbI NnLL,
TO eCTb 0O6bekTamMu gencTeus, a He obbekTaMu nNpasa . B nonHOM Mepe cornacuBLINCh C 3TOW NO3MLUNEN, HYXKHO
CKasaTb O TOM, 4TO BO34ENCTBMSA CO CTOPOHbI NpaBa Ha 06beKThl ABNATCA 06a3aTeNnbHbIMK. CnefoBaTesNbHO, Ha
OCHOBaHMWN «NoBeAEeHYECKON» TEOPUMN, eANHbIN 06BEKT NPAaBOOTHOLIEHWUI - 3TO TOJIbKO AencTBMe 06a3aHHbIX
cyb6beKkToB. Tak Kak UMEHHO OECTBNSA NOABEPratloTCS NPaBOBOMY PEryMpPOBaHUIO.

ABTOpPbI YKa3blBalOT Ha TO, YTO NoBeAeHMe YesIOBeKa U JINYHOCTb YeJloBeKa - ABJIEHUS KOTOPble He SABASAI0TCS
TOXOecTBeHHbIMU. CamMo cobol, IMYHOCTb-BOIA-NOBEAEHNE, 3TO B3auMO0DOYyCNOBEHHbIE N B3aUMOCBSI3aHHbIE
MOHATUSA, HO UX MEeXaHNYeCcKoe OTOXAeCTBIeHNe ABAAeTCS HeaoNyCTUMbIM. DTUM aBTOPbl ONPOBEPIrJI OCHOBHOMN
aHTUAPryMeHT TEOPUM O TOM, YTO OHa AOMYCTWUa rOCNOACTBO Haj YeN0BeYeCKOW JIMYHOCTLIO .

OOuvH 13 NJII0COB YKa3aHHOM TEOPUN - 3TO OTPULAHME CyLLLECTBOBaHNA 6306 bEeKTHbIX OTHOLWEHWA. Mo
cnpaBegnmBomy MHeHuto O.C. Nodde: camo coboto pasymeeTcs, 4TO NPaBo, KOTOPOE HE MMeET CBOero obbekTa,
rMpaBa, KOTOpPble HXN Ha YTO He HaNpPaBAAKTCHA, MWatoTCca Nboro cMbiCna AN HOCUTENEN AaHHbLIX NpPaB N He
6yoyT Ha OCHOBaHUM 3TOro0 NpaBaMn B AENCTBUTESIbHOM MOHATUN OAAHHOMO CJIOBa.

fBnseTcsa o4eBUAHbLIM, 4TO 06BbEKT N0ObIX MPaBOOTHOLLEHNN HeNb3S MPU3HaTb Bellb, Ha OCHOBaHUWN TOroO, Y4TO
Daneko He Kaxxaoe 0653aTenbCTBO MMeeT OoTHoweHue K Bewn. Ho, npu O.C. Nodde He ocTaBun Bewn 6e3 BCAKOro
BHMMaHUS, Npuaas NM onpepeneHHoe 3HavYeHne .

Mo3xe O.C.Nodde npmnsHan [onycTUMbIM OAHOBPEMEHHOE MNPUCYTCTBME HapaBHE C «IOpPUANYECKMMM» 0bbekTamu,
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ewle n 06HEKTOB «MaTepPUasbHbIX», @ UMEHHO BeLLen.

B obocHoBaHMe aaHHoro nosoxxeHuns 0.C.Modde oTMevaeT, 4TO B NEPBYIO 04epellb, Ha opuandyeckme o6beKkThl
MpPaBOOTHOLLEHNS BO3AENCTBYIOT HEMOCPEACTBEHHO, TOrAa, Kak Ha MaTepuasibHble 06beKTbl MPaBOOTHOLLEHUS
MOryT BO34EMNCTBOBAaTb HE HEMOCPEACTBEHHO, a TOJIbKO MPWY NOMOLLM Y4aCTHUKOB.

CnepoaTtenbHo, Teoputo O.C.Modhde, BO3MOXKHO, CHNTATb B 3TOM MNJjlaHE KOMNPOMUCCHOW . Bo BpeMsa oTaeneHuns
HECKOJIbKNX YPOBHEN 06BHEKTOB, e AUHCTBEHHbIN IOPNANYECKUA 00BbEKT Xe B JII0ObIX MPaBOOTHOLIEHNUSA - 3TO
WMEHHO AeNCTBUSA. B 3TO e BpeMs 3TO He ByfneT CBUAETEIbCTBOM MHOXECTBEHHOCTU 0OBbEKTOB B
MPaBOOTHOLLEHUSAX, Ha OCHOBAHWN TOr0, 4TO lopnanyeckme o6bLekThl (OENCTBUSA) ABNAIOTCA € AMHCTBEHHbLIM
06bEeKTOM - 3TO 4YeTBepTbIN BbIBOS,.

B 3aKOHOOATEeNbCTBE BCE Yalle UCMOJIb3YIOT MOHSATNE «MPABOBON PeXXNM» BO BPeEMS (hOPMYNMPOBKUN
3aKoHOJaTeNIbHOro npeanncanmns. Tak, FK PO onepupyeT TakuM MOHATUEM, KaK PEXUM COBMECTHOMN
cobCcTBEHHOCTWM Cynpyros.

BbiBOAbI O TOM, YTO 06BEKT rparkAaHCKMX NMpaB U 06BbEKT rpa>kaaHCKMX NPaBOBbIX OTHOLLEHWI - 3TO NMPaBoOBON
peXxuMm, He cHUMeT npobrembl onpepeneHHoOCTN. Bce oeno B TOM, 4TO NPU 3TOM HY>KHO OCMbIC/IEHNE CaMOro
MOHATUSA «MPaBOBON PeXNM», TOF0, 4TO HaMOJIHUIIO CoAep XaHNeM AaHHOoe NoHATHeE .

B Hanbonee obuiem Buae NpaBoOBOMN PeEXUM ONPESENSAOT B KA4eCTBE «KHOPMATUBHO OMnMpeaesieHHbIX NpaBuI».
KoHe4HOo, faHHOe onpegeneHne He NoMoraeT onpenennTb CyTb NMPaBOBOr0 peXxnma, Ha OCHOBaHUN 3TOMF0 HY>XXHO
N3y4YnTb AeUHULNN, KOTOPble eCTb B MTEpPaTYPHbIX UCTOYHMKaX. Hanbonee abcTpakTHoe coaep)xaHne AaHHOro
noHaTua npepnaraet C.C. Anekcees, OH onpenensieT NpaBoOBON PEXNM B Ka4eCcTBe COLMalbHOMO peXxunma
HEKOTOPbIX 06 BEKTOB, KOTOPLIV 3aKpenJjeH HopMaMu Npasa U obecneyYeHHbI COBOKYMHOCTbIO OPUANYECKNX
cpencTB. JOCTOMHCTBa 3TOro onpefeneHns COCTOAT B TOM, YTO ero C JIErKOCTb0 MOXXHO pPacnpoCTPaHUTb Ha
nobon 06beKkT rpakgaHckux npas. KpoMe 3TOro Hy>KHO CKa3aTb 0 ToM, 4To C.C. AnekceeB NpuMeHsaeT TEPMUH
«MpPaBOBOW PEXNM>», B TOM Yucne ass o6obLuatowen xapakTepucTuk oTpacien npasa .

HocuTenb NpaBoBOro ctatyca - 3To cybbekT npasa. MNpncyTCTBME NPaBOBOro cTaTyca - 3TO NpeAnochiyika y4acTus
B rpakaaHckoM obopoTe, Mpu NOMOLLM Yero BO3HMKAIOT CybbeKTMBHbIE MpaBa, a TakXXe lpuanyeckmne
0653aHHOCTN B OTHOLWIEHUN 06BbEKTA FparKAaHCKNX MpPaB, Ha KOTOPbLIA YCTaHABIMBAETCS NMPaBOBON PEXUM .
Takum obpa3om, NPaBOBON PEXNM - 3TO HOPMATMBHO YCTAaHOBJIEHHbIN NOPAAOK NpnobpeTeHns 1 NpekpaLleHns
rnpas, BNafeHNs, NONb30BaHNS U PaclopPsXXeHNS ABNEHUAMU 06 bEKTUBHOW AeNCTBUTENbHOCTK (bnaramu,
rnoBeAEeHMNEM NNL,), BblpaXKeHHbI B KOMIMJIEKCE NPaBOBbLIX CPEACTB, MPU MOMOLLM KOTOPbLIX BO3MOXXHO
BO34ENCTBOBATb Ha 3TW ABNAEHUSA. paKgaHCKMe NpPaBOOTHOLWEHNS MOTYT MMeTb 06beKTbI: BELUW, AOM, LEHLIN U
T.0.; ENCTBUS (NepemMeLleHne rpy3oB No AOroBOpY NepPeBO3KN); pe3ysibTaTbl UHTENNEKTYaIbHOro TBOPYECTBa
(npousBepeHns nuTepaTypbl, HAYKN U T.4.); INYHble HENMYLLLECTBEHHbIe 6nara (UMMs, 4eCcTb, AOCTONHCTBO, AEe/I0Bas
penyTauuns).

1.3 MNoHATUE N BUAbI CY6HEKTOB FParKAaHCKNX MPaBOOTHOLLEHUN

CybbekTamMu NpaBOOTHOLLUEHMSA Ha3bIBAOTCHA €ro y4aCTHUKW, HafefleHHble rpa>KAaHCKOM MpaBoCybbeKTHOCTLIO, U
peanusyloulme B paMKax 3TOro NpaBoOTHOLLEHMS CBOUN CyObeKTUBHbIE NMpaBa 1 0693aHHOCTL.

B KayecTBe OCHOBHbIX NPN3HaKoB CybbekTa NPaBOOTHOLIEHNA SBASETCA NX COLMAbHOCTL N MPaBoCybbeKTHOCTb.
CounanbHOCTb O3HAYaeT, YTO B KayecTBe CyOBHEKTOB NPaBOOTHOLLIEHMWI BEICTYNAOT Ntoaun: nMbo oTaesnbHbIe
MHAMBUAbI, TN60 KONNEKTUBbI NOAEN.

MpaBoCcybbeKTHOCTb - 3TO IOPUANYECKN 3aKpensieHHas BO3MOXKHOCTb MMETb NpaBa N 0653aHHOCTN,
CaMOCTOATENIbHO pPeasin30BbiBaTbh UX B PaMKaX KOHKPETHOIr0 NMPaBOOTHOLLEHNS, @ TakKXXe HECTU OTBETCTBEHHOCTb
3a pe3ynbTaTbl CBOEro noBefeHus.

Bcex cybbekToB rpa>KAaHCKMX MPaBOOTHOLLIEHUN NPUHATO AENNUTb Ha TPWU rpynnbl:

1. N'paxxaaHe (pusnyeckmne nuua).

2. Opugnyeckne nuua.

3. Ny6anyHo-npaBoBLIie 06pa3oBaHuUs.

DdU3NYECKUMUN TNLAMU U TpaK4aHaMU ABNSIOTCA OTAeNbHble MHAUBNALI. PU3NYeCcKnx nuL, B CBOK o4vepenb,
MOXXHO pa3fennTb Ha rpaxxgaH PO, nHoctpaHues n nuy, 6e3 rpa>kgaHcTea (anatpupos). C TOYKKN 3peHns
BO3MOXXHOCTUN y4acCTuS B FPa>kKAaHCKUX MPaBOOTHOLIEHMAX 3aKOHO4ATe b HE AeNlaeT pa3HULbl Mexay 3TUMun
KaTeropusmu musnyeckmnx nuL: Bce oHn obnagaloT paBHbIMU NpPaBaMn N BO3MOXXHOCTAMU. Pa3HnLa B NpaBOBOM
CcTaTyce rpakgaH Poccum n nHocTpaHueB NposBaseTca B cchepe AENCTBUSA HOPM KOHCTUTYLIMOHHOIO U
aAMNHUCTPaTUBHOIO Npasa.



KonnekTuBHbIe YHaCTHUKN FpaKaAaHCKMUX NMPaBOOTHOLLEHWNA MMEHYIOTCA IOPUANYECKMMIN TNLAMN UK
opraHm3aymsamu.

OnpepeneHHble KoHCTUTyUmen PO cybbekTbl, KOTOpble HageneHbl NybanyHom BNacTblo, HO BMECTe C TeM, 4Yepes
CBOW OpraHbl, y4acTByloLMe B rpakgaHckom obopoTe, Hapsaay C ApYruMu cybbekTamum, MPUHATO Ha3biBaTb
ny6anyHo-NpaBoBbIMW 06pa3oBaHNAMN, K KOTOPbIM OTHOCAT: MyHULUMMaNbHble 0bpa3oBaHus, CybbeKTbl
Poccuinckon ®epnepaunm n Poccuiickyto depgepauuto.

CornacHo NyHKTy 2 CT. 124 TK P®, K H1UM, no obwemMy npaBusy, NPUMEHSAKTCA HOPMbI, onpeaenslme y4yactme B
rpa>KgaHCKMX NPaBOOTHOLLEHUNAX IOPUONYECKUX JTNL, XOTS OHU IOPUANYECKUMUN TNLAMUN HE ABNAKOTCA.

Bce cybbekTbl rpa>KAaHCKMX MPaBOOTHOLLIEHNN OXBaThbIBAOTCA MOHATUEM «IML@»: TaK UMEHYeTCA COCTOALWMNX U3
Tpex rnas nogpasgen 2 NpaxgaHCKoro Kkogekca Po.

Te y4aCTHUKN NPaBOOTHOLWEHWNSA, KOTOPbIE B paMKax 3TOro NpaBoOTHoLWeHWS o61afgatoT npaBoM, Ha3bIBalOTCSH
yNpaBOMOYEHHbIMU AL AMWN.

Y4acTHUK, HecyLwmnin 06513aHHOCTb, UMeHYyeTCs 0653aHHbIM JINLOM. B HEKOTOPLIX MPAaBOOTHOLUEHUAX
(06a3aTeNbCTBEHHLIX) YNIPAaBOMOYeHHOE INL0 MMEHYIOT KPpeanTopoM, a 06s13aHHOE INLL0 - LOJIKHUKOM.

CocTaB y4aCTHUKOB KOHKPETHOI0 rpa)K4aHCKOro NPaBOOTHOLIEHUA MOXXET MEeHSATbCA B pe3y/ibTaTe
npaesonpeeMcTBa.

MpaBonpeeMcTBO - 3TO nMepexon npas 1 0653aHHOCTEN OT OAHOIr0 inLa - NpaBonpeALllecTBEHHNKA K PpYyroMy
rnpaBornpeeMHunKy. PasznmyatoT npaBonpeeMcTBo obuiee (YHUBEpPCaNbHOE) N YaCcTHoe (CuHrynspHoe). Mpu obuwem K
MpaBoOMpPeEMHNKY MepexonaT Bce npaBa U 06493aHHOCTM NpaBoNpeLllecTBEHHMKA, 3a UCKJIIOYEeHNEM TexX Mnpas u
obsi3aHHOCTEN, Nepexon KOTOopbIX 3anpeLleH 3akoHoM. ObLiee npaBonpeeMCcTBO BO3HMKAET, Hanpuvep, B
pe3ynbTaTe HacsefoBaHUS, TO eCTb NMpu Nepexone rnpae U 06a3aHHOCTEN yMepLUero aMua - HacsegonaTens K ero
Hac/e4HUKY.

Mpn YacTHOM NpaBONPEEMCTBE K NPaBoONpeeMHUKY nepexoasnT npaBa U 0693aHHOCTU B KOHKPETHOM
MpaBoOOTHOLWEHNN. TakK, B COOTBETCTBMU CO CT. 391 MK P®, MO)XHO nepelaTb CBO 0653aHHOCTL (MepeBecTun 40r)
B KOHKPETHOM MNPaBOOTHOLUEHUN APYroMYy JINLY, 3aKJI04NB C HAM COOTBETCTBYIOLLLEee CorJialleHne n rnojlyyms Ha
3TO corjnacume KpeguTopa.

YenoBek - cybbekT MHOXKeCTBa NpaB 1 0653aHHOCTEN, B TOM 4YMC/e U Frpa>KaaHCcKmnX. O4HaKo rpakgaHckoe
3aKoHoOaTenbCcTBO Poccmnckonm depgepaunm ona o6o3HavyeHNs HYesioBeKa Kak CybbekTa rpa>kaaHCKuX rnpas u
obs3aHHOCTeN ynoTpebnseT Apyroe noHATUE - «rpaKgaHuH». OgHako Ha TeppuTtopumn Poccuimnckon ®enepaummn
MPOXXUBAIOT NIOAN, KOTOPbIE He ABAITCA €e rpa)xgaHaMun - MHOCTPaHHbIE FpakaaHe 1 nmua 6e3 rpa)kgaHcTBa.
Mo3ToMy Hapsay C ynoTpebsieHNeM NMOHATUS «rpa)KAaHe» 3aKoHO4aTeNbCTBO UCNOSb3yeT 6onee Wnpokoe
MOHATUE «(hn3nyeckmne nnua», KOTOPbIM OXBATbIBAOTCA BCe MHAMBUAYaNbHble CyObeKTbl MpaBa .

pa>kgaHCKoOM NpaBoOCMOCOBHOCTLIO, ABSeTCA CNOCOBbHOCTL 0ob6nagaTh rpaxgaHCKUMKN NpaBaMu U HeCTun
o653aHHOCTN. Ha3HavyeHne rpa>x4aHCKOM NpaBoCnoCobHOCTM COCTOUT B TOM, YTO OHa COCTOUT B MpPeanocbisike
BO3HUKHOBEHNA Y (PU3NYECKUX UL, ONpefeieHHbIX NpaB 1 06si3aHHOCTEN.

MpaBoCcnocobHOCTL ABNSETCSA Hanbosiee WNPOKMM MOHATMEM MO CPaBHEHUIO C CyObEKTUBHBIMU NMpaBaMu. B
nMpaBocnocobHOCTb BKOYaeTCs 60bLIoe KONMYECTBO onpenesieHHbIX CybbeKTUBHbIX NpaB. MpaBocnocobHOCTb
€CTb Y BCEX FPaKAaH CO BPEMEHU UX POXKAEHUSA, HO HE Ka)XAbIM OHa peasin30BbiBaeTCsa B X CyObeKTUBHbIX
npaeax. JonycTtuMm, Bce obnagatoT NpaBoOM Ha 3aHATUE NPeanpUHUMATENbCKON AEATENIbHOCTLIO, HO TOJIbKO pafa 13
HUX e 3aHATHI, He KaXkabI NnpnobpeTaeT AaHHoe CybbEeKTMBHOE NpPaBo, @ MMEHHO PErNCTPUPYETCS B KaYecTBe
npeanpuHuMaTens. JaHHbll NpMMep yKa3blBaeT TO, YTO onpeaesieHHble CyObeKTUBHbIE NpaBa NMosABAAIOTCSA Ha
OCHOBaHMN NPaBOCNOCOBHOCTM (BO3MOXKHOCTU MMETb NpaBa) ec/in eCTb ONpefesieHHble pugnyeckmne akTbl - a
VMEHHO AeNCTBUSA 1 cobbiTnS .

pa)kgaHckKas npaBocnocobHOCTbL - paBHas Ans noboro rpakgaHWHa He CMOTPS Ha BO3PacCT, NMCUXNYECKoe 1
ursm4eckoe CoCTosHME, NOJ, pacy, HALMOHANIbHOCTb, A3blK, MPOUCXOXAEHNE, UMYLLLECTBEHHOE NOJIOXKEHNEe, MecTo
XKNTeNbCTBa, BeponcnosenaHue, ybexxgeHuns, ydactue B obuectseHHOM obbeanHeHUn 1 npo4vune obcTosaTenbCcTsa .
MNHOCTpaHHbIN rpakgaHuH 1 nmuo 6e3 rpa)kgaHcTBa Ha TeppuTopun Poccun obnagaet ognHaKoOBOW
MpaBocnocobHOCTLIO C rpakaaHNMHOM Poccunckon depepaumn:

OHM 06n1afaloT TakKUMKM XKe NMpaBaMn Kak rpakaaHe Poccuinckon ®enepaunm;

OHW HE NMEIT Ha TEPPUTOPUN HaLLEN CTpaHbl TeX NpuBUAErnin 1Mbo NpoYmnx nNpae, KOTOPbLIMN X HageNuan B
ApYyrom rocynapcTse.

B To)xe BpeMsl, 3aKoHO4aTeIbCTBO HaLLEW CTpaHbl NpeaycMaTpUBaEeT OrpaHMYeHme npaBocnocobHOCTY Ansa 3Town
KaTeropum numu,.

MomMMMO 3TOro, orpaHnyYeHnsa NPaBocnoCObHOCTU NHOCTPaHHbIX FPaXKA4aH MOrYT MPOSABAATLCSA B UTOre OTBETHbIX
Mep (peTopcuin) Ha orpaHNUYEeHNs NpPaB POCCUMNCKMX FparKgaH Ha TEPPUTOPUM NMPOYNX FOCYAapPCTB.



OrpaHun4yeHmne NpaBoCNOCOBHOCTY rpakKAaHNH BO3MOXXHO TOJIbKO B BblAENEHHbIX Ha 3aKOHO4aTe/IbHOM YPOBHE
cnyydaax (BonycTtuMm, NULLEHMEe npaBa Ha 3aHATUS onpefeneHHbIMU BUAaMn 0eaTesIbHOCTU KakK CaHKLMKM 3a
coBeplUeHHble npecTynaeHus). MoaHbin NMbo YaCTUYHLIA 0TKa3 rpaKAaHWH OT NPaBOCNOCOBHOCTM He NOBJIEYeT 3a
cobon opnanveckmx NoCnenCcTBnM, KpoMe CiyyaeB, KOraa AaHHble CAEIKN pa3peLleHbl Ha 3aKOHO4aTeIbHOM
YpPOBHe.

BTopoin aneMeHT NpaBoCyb6bEKTHOCTU - 3TO AeecnocobHOCTb. [leecnocobHOCTLIO, ABASAETCS CMOCOOHOCTL rpa)kaaH
CBOVMMU OENCTBUAMM NpruobpeTaTb 1 OCYLWECTBAATbL FpakAaHCKMe NpaBa, Co3faBaTh AN ceba rpaxaaHckue
00653aHHOCTN N UCMOJIHATbL UX.

pakgaHCKoe NpaBo pa3/nyaeT ABa NoaBuia geecnocobHocTu:

CoenkocnocobHOCTb - CNOCOBHOCTM MO OCYLLECTBJIEHUIO CAENOK INHO BO3MOXXHOCTEN Mo npuobpeTeHuto
rpa>kAaHCKux npas..

dennkTocnocobHOCTb - CNOCOBHOCTM CaMOCTOSATEIbHO OTBEYaTb 3a CBOU AeNCTBMA MO0 BO3MOXXHOCTM CO34aBaTb
ana cebs rpakgaHckme obs3aHHOCTH.

pakpaHckasa 4eecnocobHOCTb - 3TO cNOCOBHOCTL rpakAaHnHa CBOMMUK 4encTBuaMn npmnobpeTtaThb 1
OCYLLEeCTBNSATb Fpa)kAaHCKMe npaea, co3faBaTbh N5 cebsa rpakaaHckne 0643aHHOCTM N UCNOJTHATL UX
(rpa>kpaHckas AeecnocobHOCTb) BO3HUKAET B NOJIHOM 06beMe C HacTynleHneM COBEepLLUEHHOIeTUS, TO eCTb No
OOCTU>XXEeHUN BoOCeEMHaALaTUIeTHero Bo3pacTta. B 4aHHOM CBA3M OHa 3awmuwaeTcs 3akKoHOM (cT.22 K PD) Hapsaay
C VHbIMN CYObEKTUBHbBIMM NMpaBamMun rpakaaH .

HeecnocobHocTb obnagaeTt onpeaesnieHHbIMU Npefenamu. He oonyCcTUMbl AeNCTBUA, KOTOPble OCYLLEeCTBASAIT
TOJIbKO C HaMepeHMeM NPUYUHATL Bpes Apyrum nuuam nnbo 3noynotpebneHne B npo4mx hopmax.

B oTAn4mne ot npaBocnoCobHOCTM, KOTOPas B 0AMHAKOBOW CTEMEHN NPU3HAEeTCsa 3a BCEMU rpakgaHamu,
0eecrnocobHOCTb He y BCeX OAMHAKOBasA. 3aKOHOM CBA3bIBaeTCA Hanm4me geecnocobHOCTN € BO3pacToM 1
MCUXNYECKNUM COCTOSIHMEM YenoBeka. [na Toro, 4Tobbl o6nagaTh NpaBaMm 1 OCYLLECTBASATb UX COBCTBEHHbLIMK
OEeNCTBUAMU, MPUHUMaTb Ha cebs N NCNoNHATL 06513aHHOCTIN, HY>KHO pPa3yMHO pacCy>XAaTb, MOHUMAaTb CMbIC/
npaBoBbIX HOPM 1 TpeboBaHMI 3aKOHa, CO3HaBaTb MOCIEACTBUA CBOUX AENCTBUA. Bce 3To mosABnseTcs y YenoBeka
MoCTEeneHHo, Mo Mepe NoJIy4YeHUS XXU3HEHHOrO ONblTa, YMCTBEHHOIr0, PM3MYECKOr0o U COLMANIbHOrO PasBUTUS.
Ncxoas, n3 aToro, rpa>KaaHCKMM 3aKOHOL4ATEeNbCTBOM BblAesieTCA HECKOJIbKO BUAOB AeecnocobHOCTHN, @ UMEHHO:
noJsiHas, oTHocUTeNbHasa NMbo HernosHaA (AeecnocobHOCTb HECOBEPLUEHHONETHEr0); YacTUYHas (4eecnocobHOCTb
MasiofsleTHero); orpaHnyYeHHas; HeneecnocobHOCTb.

KOpuan4yeckoe Lo - MPU3HaAEeTCA opraHmM3aums, Kotopasa nmeet o6ocobsieHHoe NMYLLLECTBO 1 OTBEYaeT UM No
cBoUM 0643aTeNbCTBAM, MOXKET OT CBOEro MMeHU npuobpeTaTbh N OCYLWECTBAATbL FpakaaHCKue npaBa U HECTH
rpaxgaHckue o6a3aHHOCTU, BbITb UCTLLOM N OTBETYUKOM B cyge (cT. 48 TK PO).

MpuU3HaKkn pUanNYeCcKnX nnL, - 3To onpefesieHHble BHyTPEeHHE NpucyLme M CBOMCTBA, KaXX40e U3 KOTOPbIX
HY>XHO, @ BC€ BMeCTe A0CTaTOoYHbl 411 Toro, 4Tobbl opraHm3aumm Moram npmsHaBaTbCs cybbekTamm
rpa>kAaHCKOro npaea. B TakoM KOHTEKCTE MNOHATUE «MPU3HAKN» NpUMeHsieTCcs B Hanbosiee y3KoM CMbICie, YeM
06bIYHO, 1 3TO COOTBETCTBYET MPaBOBbIM TPAANLMNSAM.

Joboe topuanyveckoe nmuo B Poccuinckon denepaumm NpoXoanT rocydapCTBEHHYO peructpaumnio, 60NbWMHCTBO
obnagatoT NnevyaTbio N MMeIT cHeT B BaHKe, HO BCe Takme BHewHne aTpnbyTbl He MOIYT OTPa3nTb CYLLHOCTb
opnandeckux nuy. Ha camom pene, o6s3aTeNbHON rocyfapCTBEHHOM perncTpaumm nogsexaTt TakxKe rpakaaHe-
npeanpuHuMaTenun, n pag HenpaBoCybbeKTHLIX OpraHu3aunn (To ecTb He obnadatoLLnx CTaTyCoOM OpUANYeCcKnx
nuvy), ponycTtum, munman nmbo NpeacTaBUTEeNIbCTBO MHOCTPAHHON KOMNaHuUM. OHU TOXXe UMeKT CBOIO NevaTb 1
6aHKOBCKUIA CHET, HO IOPUANYECKUMWN NNLAMKU OT 3TOM0 HE ABASAIOTCS .

KOpuanyveckne nuua obnagatoT NPaBOCMOCOOHOCTLIO N AeecnoCcObHOCTLI0, BO3HMKAKOLWMNE Y HAX OAHOBPEMEHHO U
rnpekpallaloLlnecs B MOMEHT X MKBUAaLMn. NMpaBocrnocobHocTb bbiBaeT obuie, y KOMMepYeCKux opraHusauni,
KPOME YHUTApPHbIX NPeanpUATUN, a TakXKe CreunasbHON - y HEKOMMEPYECKNX N YHUTaPHbIX OpraHn3auni.
Y4aCTHUKM Fpa)KgaHCKNX MPaBOOTHOLUEHWNI, 3TO He TOJIbKO hmnanyeckmne nuua (rpakgaHe), HoO Takxe 1
IopuanYeckme nuua - opraHmsaumns, cneunasbHo Co3faHHas C Lenbio y4acTusa B rpaxgaHckom obopoTe. Tak Kak
rpakaaHckuimm obopoT obnagaeT MMy eCTBEHHbIM, TOBAapPHbIM XapakTepoM, y4acTue B HEM MOryT NPpUHNUMaTb
TOJIbKO He3aBNCUMble, CaMOCTOATE IbHbIE TOBapoBaaesnbLbl, obnagawowme cobCTBEHHBIM MMYLLLEECTBOM. Mcxoas,
N3 3TOro Iprnan4eckoe nmuo Ao/HKHO obnagaTe CBOMM MMYLLECTBOM, 060CO6NEHHBLIM OT MMYLLLECTBA €ro
co3paTtens (yd4peautens, yd4acTHUKA). [JaHHbIM MMYLLLECTBOM OHW OTBEYaloT nepes CBOMMU KpeanTopamm
(KoHTpareHTamu) .

Takum 06pa3oM, OCHOBHbIE (hYHKLMN (3a4a41), KOTOpPble BbIMOJHAIOTCA KOHCTPYKUNAMN topuanydecknx nuu, bynet
ABNIATHCA OrPaHNYEHNAMN PUCKOB OTBETCTBEHHOCTEN MO J0NAry n Tem 6onee 3pHeKTUBHbIM MPUMEHEHNEM
KanuTanoB (MMyLLLECTBA), B TOM YMUCJie BO BpeMs UX 06beguHEHNN yuypeanTensamm (y4acTtHukamm). CnenoBaTesibHO,



lopuanyeckmne nuua B Ka4ecTBe CybbeKTOB rpa)kAaHCKOro npaBa No cywHocTy ByayT npeAcTaBnisTe coboi He 4To
MHoe, Kak 0cobeHHbIn cnocob Mo opraHM3aunm Xo3ssNCTBEHHON OeATEeIbHOCTN, KOTopas cocTouT B obocobnerHunn,
NepcoHNMUKaLNM UMYLLLECTBA, TO €CTb B HaAesIeHUN Mo 3aKoHY 060C06/1EHHOI0 NMYLLLECTBA KAYeCTBOM «MepcoHa»
(cybbeKT), Nnpu3HaHMe nx ocobeHHbIM, CaMOCTOSITE/IbHBIM TOBapoB/aesbLeM. MIMeHHO nepcoHnpuKaums
umyllecTBa ByneT xapakTepusoBaTb ero topuandeckoe obocobneHne oT uMyLLLeCTBa U JIMYHOCTEN BCEX
yypeauTenei n gact eMmy BO3MOXXHOCTU O NOC/eAyoLero CaMoCTOATEeIbHOr0 y4acTus B rpakgaHckoM obopoTe
(TOo ecTb NpuobpeTeHNE N OCYLLLECTBJIEHNE FPaXKAAaHCKOro npasa 1 06s3aHHOCTN) Nofd cOBCTBEHHbIe
nMyuleCcTBeHHble OTBETCTBEHHOCTU Nepen CBOUM KpeanTopoMm. N3 Bcero BblLLIEPaCCMOTPEHHOI 0 ABNAETCA
0YEeBMAHbIM, YTO KaTEropus IPUANYECKX L byaeT ABAATbCS FPpaXkAaHCKO-NMPaBoBO, KOTopas co3daHa C Lesbio
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