JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/kontrolnaya-rabota/96322

Tun paboTtbl: KoHTpobHasa paboTa
MpepmeTt: ObwecTBO3HaHMe

BBELEHUE. ... .o 3

1 NMOHATUE FOPUONYECKOW OTBETCTBEHHOCTWU ...vvvveevveeceveeceee, 5

1.1 Mpun3HaKK IOPNANYECKON OTBETCTBEHHOCTM cuvvvniniiiniiieneeiieneeinenenns 5
1.2 Buabl lopnanN4eCcKOM OTBETCTBEHHOCT . .uvuuiriiiniierineeiinneesneessnneesinnaesnnaens 8
2 MOHATUE YT OJTOBHOM OTBETCTBEHHOCTU ....vvvvveeeeivieeeeciiieee 13

2.1 3agayn 1 NPUHLKUMALI YTONOBHOM OTBETCTBEHHOCTU wvvviviivieeieaainanns 13
2.2 OYHKLUNN YTONOBHON OTBETCTBEHHOCTM teuvvenineieneneeneneenenennenennenees 14
SBAKJTHOUEHWUIE. ... e e 18

CMNCOK NHOOPMALIMOHHBIX UCTOYHUKOB .....covvvvviviniiiiiiiiis 20
MIPUJTTOMKEHWMS . ... 22

BBELOEHWE

AKTYanbHOCTb TeMbI MpoekTa. FOpnanyeckas OTBETCTBEHHOCTb, @ TaKXXe COCTaBASAIOLWME ee 31eMeHTbl obnanaioT
60/1bLWLIMM NOTEHUMaNIoOM A4 NpefoTBpaLleHNsa MacCoBbIX HapyLLeHUn NpaBa, KOTOpble pa3pyLlaloT CBOMM
ABNEHNEM COLMaNbHbIN OpraHn3m, YMesnoe npuMeHeHne NHCTUTYTa IOPUANYECKON OTBETCTBEHHOCTW OTKPbIBAET
LUINPOKME FOPU3OHTHI 419 COBEPLUEHCTBOBAHNSA CUCTEMbI NpaBa B LLe/I0OM, pa3peLlleHns MHorux npobnem, a Takxe
yNydleHns Ka4eCTBEHHOro COCTOAHMSA XU3HUM obLlecTBa, rocygapcTsa U IMYHOCTU, B YaCTHOCTMW.

Mpobnema MHCTUTYTa IOPUANYECKON OTBETCTBEHHOCTMU ABSIETCHA OOHOWN U3 CaMbIX MOJIEMUYHBIX N ANCKYTUPYEMbIX
B HayKe MpaBa 1 CHMTaeTca 0AHOMN U3 yHAaMeHTaslbHbIX KaTeropuin lopncnpyaeHuUmnmn, KoTopble Hepa3pbiBHO
CBA3aHbl C roCyJapCTBOM HOpMamu Npasa.

Ob6bekTOM uccnenoBaHns B faHHoM paboTe aBAs0TCA obLeCcTBEHHbIE OTHOLLEHUSA, CKaAblBaloLLMecs B npouecce
YCTaHOBJIEHUS N peann3aunm lopnanyeckon oTBETCTBEHHOCTH.

MpeomMeToM nccnefoBaHUs SABASIOTCA TeopeTUYecKme 1 3aKOHo4aTesIbHble acneKTbl perynpoBaHuns B cepe
peann3aunmn Iopuanyeckom oTBeTCTBEHHOCTU B Poccuum.

Llenb npoeKkTa - BbIIBUTb M OTPa3nTb 0COBEHHOCTU MHCTUTYTa IOPUANYECKON OTBETCTBEHHOCTM B POCCUNCKOM
npase.

3afavyaMum NpoekTa ABNATCA:

1. BoisiBJIeHUE NPU3HAKOB IOPUANYECKON OTBETCTBEHHOCTH;

2. 3y4yeHne BUOOB IOPULANYECKON OTBETCTBEHHOCTY;

3. PaccmoTpeHue 3a4ay U NPUHUANMNOB YrOJIOBHOW OTBETCTBEHHOCTU;

4. AHann3 PyHKUNI YrOoJIOBHOW OTBETCTBEHHOCTN.

mnoTesa - Bo Bcex c/ly4asax NpaBonNpuMeHEeHNs OCHOBAHUEM IOPUANYECKON OTBETCTBEHHOCTM (TaK Ha3blBaeMbIM
yc/lioBMeM OJ1s ee NpMMeHeHUs) oCcTaeTcsa npaBoHapyLeHue. MHave rosops, opmanyeckas OTBETCTBEHHOCTb
MO>XEeT ObITb BO3JIOXKE€Ha Ha CyObeKT NpaBOOTHOLLIEHWA NULLb NPU YCTAaHOBJIEHUN BCEX JIEMEHTOB COCTaBa
npaBoHapyLweHuns. NMoaobHoe TpeboBaHue ABNseTCA ob6s3aTesibHBIM B C/lyYae npusneyeHns ob6BMHAEMOro K
YFONOBHOW NN aAMUHUCTPATUBHON OTBETCTBEHHOCTN.

NcTo4yHnkoBas 6asa - 0630p TPpyAOB OTEYECTBEHHbIX N 3apyberKHbIX Y4eHblX, Nybavkaumm no TeMaTuke B
npoduabHbiXx CMW, 31eKTpOoHHbIE pecypchkl Mo nccinepyemon npobneme. TeopeTnyeckyro ocHoBy paboTbl cocTaBuIn
Hay4Hble TpyAbl, MOHOrpadun, cTaTb Taknx aBTopos Kak [.H. baxpax, b.B. PoccuHckun, KO.H. Ctapunos, C.A.
Boronto6os, C.H. BpaTyck, H.B. Butpyk, b.B. Epoees, t0.I. XKapukos, M.H. Map4ieHko, J1.B.Tuxomuposa, n ap.
MeTonabl N cpeacTBa NCCiefoBaHNA COCTaBUIN TakKue LLUNPOKO NMPUMEHSIeMble Pa3SINYHbIMU IOPULNYECKUMUN
Haykamu obLieHay4YHble MeToAbl, Kak aHann3, CUHTE3, aHanorus, Ageaykumnsa. B npouecce nsy4yeHus npuMeHanncb
TaK>Xe YaCTHOHay4Hble MeTOoAbl, TakKue Kak CUCTEMHbIN, CPaBHUTEIbHOIO NpaBoBeAeHns, (hopMasibHO-
IOPUANYECKNIA.

MpakTnyeckasa 3Ha4YMMOCTb UCC/IeLO0BAHNA COCTOUT B TOM, 4TO B HEM CUCTEMATU3UPYIOTCH N PACLLUNPSAIOTCA y)Ke
nMeroLmecs 3HaHUA O IPUANYECKON OTBETCTBEHHOCTH.

CTpykTypa n obbem gaHHoOM paboTbl, COCTOUT U3 BBEAEHWS, ABYX I/1aB, 3aKJIIO4YEHUNS, CMNCKa MHPOPMALMOHHbIX
NCTOYHUNKOB.
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1 NMOHATUE FOPUONYECKOW OTBETCTBEHHOCTU

1.1 NMpun3Hakn lOPUONYECKON OTBETCTBEHHOCTU

Hayka pa3nunyaeT MmopasbHyto, 06WEeCTBEHHYIO, IOPUANYECKYIO, MOJINTUYECKYIO, FPaXKAaHCKY!O,
npogeccnoHanbHy0, N NHblE BUAbl OTBETCTBEHHOCTU, KOTOPbIE B CBOEN COBOKYMHOCTW COCTaBISAOT pogoBoe
MOHATME - «COLMNANbHAsA OTBETCTBEHHOCTb>». 1215 IOPUCTOB AaHHbIA DaKT MMeeT Ba)KHOE 3HaYeHne B KavyecTBe
MCXOAHOW MOCHIJIKNA .

OOHu yyeHble (Hanpumep, Nnpodeccop B.B. JTazapeB) TpaKTyOT IOPNOANYECKYHO OTBETCTBEHHOCTb «KakK 0693aHHOCTb
Jinua, npeTeprneBaTh 3a COBepLUEeHHOe NnpaBoHapyLlleHue onpeaeséHHble NUWeHNsa rocy4apCTBEHHO-BJ1ACTHOIMO
XapakKTepa, NpeayCcMOTpPEHHbIE 3aKOHOM» . Paa yyeHbix-topuctos (B.C. HepcecsaHu , B.H. lNMpoTacoB ) onpegenstoT
IOPUANYECKYIO OTBETCTBEHHOCTb, KaK «Mepy NpaBOBOro NMPUHY>XXAeHWs, HAaCTyNatoLLYyo 3a NpaBoHapyLeHune».
Taknm obpa3om, B HacTosILLLee BPeMS CYLLEeCTBYIOT pa3iMiHble MHEHUS OTHOCUTE/IbHO NMPaBoBOM NPUPOAbI
IOPNANYECKON OTBETCTBEHHOCTU, OTCYTCTBYET €4MHbIA NOAX04 N He AaeTCs O4HO3HA4YHbIN OTBET Ha BOMPOC, YTO
Takoe lpnanyeckas oTBETCTBEHHOCTb. OHa HOCUT MPUHYAUTELHO-MPABOBOM XapakKTep: onpenenseTcs
KOMMNETEHTHbLIMU CybbeKkTaMn NpaBONPUMEHEHUNS, @ TaKXKe B HEOBX0OMMbIX C/lyHasax OCYLWeCTBAAETCSA Npu NoOMOLLM
CpencTB roCy4apCTBEHHOr 0 MPUHYXAEHMNS.

B Hay4HOM NuTepaType BbIOESNSAITCA creayoLwme Npu3Haky lopuan4eckon oOTBETCTBEHHOCTM :

- lopuanyeckas OTBETCTBEHHOCTb KakK OANH U3 BUAOB COLMa/IbHON OTBETCTBEHHOCTM;

- cybbekTnBHaa 0643aHHOCTb OTBEYATb 3a COAEAHHOE;

- HanM4me rocygapCTBEHHOIr0 NPUHYXXAEHNS, KOTOpoe NpefyCMOTPEHO B BUAE CaHKLUMN HOPM MNpaBa;

- Hann4me hakTa COBepLUEHMNS MPOTUBOMNPABHOIO AEAHUS;

- HeraTuMBHbIe NOCNEACTBMSA OS5 NPaBOHAPYLUMTENS Pa3/IMYHOIro XapakTepa. XapakTep MOXXeT ObITb INYHbLIM (TO
eCTb, nweHne csobobl), MMyLLLECTBEHHLIM (WTpad), 1 T.A4.

FOpnanyeckyto 0OTBETCTBEHHOCTb OT/IMHAET OT NPOYMX BUAOB COLMASIbHON OTBETCTBEHHOCTM (DaKT HEPa3PbIBHOWN
CBA3M C rOCYAapCTBOM M NpaBoOM, MOTOMY Kak 0683aHHOCTb cneoBaTb HOPMaM NpaBa yCTaHaB/MBaeTCH, a B
nocnencTeum obecnevymBaeTcs AeATENbHOCTbIO FOCY4apPCTBEHHbLIX OPraHoB .

M3 BbilWeyKa3aHHOro cnefyeT, 4To opuanyeckas OTBETCTBEHHOCTb — 3TO NpeAyCcMOTPeHHas HopMaMu npasa
0653aHHOCTb CybbekTa NpaBOHapyLLUeHns npeTepneBaTb HebnaronpuaTHbie NOCNE[CTBUSA .

[MepBbIi NPU3HaK - OPUANYECKasd OTBETCTBEHHOCTb HOCUT PETPOCMNEKTUBHbLIN XapakTep. Kak oTmevaeT M.H.
Map4eHKo, «nocnenHen sBcernga npenasasnacsa u npupaeTcsa onpefesieHHbIN HeraTUBHbLIA OTTEHOK,
ACCOLMUPYIOWMNNCA C HapyLleHneM Tex Uan MHbIX 3aKOHOB, MOA3aKOHHbLIX akKTOB, MPaBoBbIX 0bbI4aeB, NPaBOBbIX
[OroBOPOB U APYIrMX IOPUONYECKNX aKTOB> .

BTopown npu3sHak - topuamyeckas OTBETCTBEHHOCTb HAacTynaeT TOJIbKO 3a COBepLUEHHOEe NpaBoHapyLlleHune. Kak
yKka3sbiBaeT A.A. TKa4yeHKO, «CyLLeCcTBOBaHNE IOPUANYECKON OTBETCTBEHHOCTM, KaK C/eACTBUA NpaBoOHapyLUEHNS
OAVH U3 HEMHOIO (PaKTOB, KOTOPbIA NPN3HAETCH NPAKTUYECKM BCEMMU YyHEHBIMU» . BIN3KUM MO CMbICNY ClefyeTt
CYnTaTb MHeHMe B.[. MepeBanoBa, KOTOPbLIN OTMEYaeT, YTO «MMEHHO NMpaBoHapyLLUeHMe (ero cocTas) sBAsSETCS
€0VHCTBEHHbIM OCHOBaHMeM 418 I0pULN4eCcKOon OTBETCTBEHHOCTU» .

TpeTun Npu3sHaK - pUANYecKas 0OTBETCTBEHHOCTb ABASETCA MepOor roCcyAapCTBEHHOMO NPUHYXXAEHUS. [0 MHEH IO
FO.N. Muradesa, J1.J1. Monosa, C.B. TuxommpoBsa, «B chepe rocy[apCTBEHHOrO ynpasaeHns LENCTBYIOT ABa
yHUBEpCasibHbIX MeToha - ybe)xxaeHune n NpuHyxaeHne. 3TN ABa MeTOAa ABNSAIT yHUBEpCcasbHbIMU cnocobamum
BO3LEeNCTBUA Ha BOJIIO 1 NoBeAeHUe nofein B ntobon chepe aeATeNbHOCTU B TO YUCS1e U B FOCYAapCTBEHHOM
yrnpasJieHNN. 9TO ABa B3aMMOCBA3aHHbIX MNOJIOCa eAUHOI0 Lesioro - MexaHusma obecneyeHns fOSKHOro
nosefeHns n npasonopsaka» . B.C. HepcecsaHy Tak e obpallaeT BHMMaHME Ha TO YTO, KHUKaKMe UHble Mepbl
0o6LecTBEHHOro 1 APYroro NpUHY>XAEeHNS, faXKe eC/IN OHWN OCYLLLeCTBJIAIOTCSA B CBA3U C MpaBoHapyLUeHneM, He
ABNAKOTCA OPUANYECKON OTBETCTBEHHOCTLIO. MpnyeM opnandyeckas oTBETCTBEHHOCTb HE caMo no cebe
NPUHY>XXAEHMNE, @ «Mepa» 3TOro NPUHYXAEHUSA, OHa UMeeT KOJIMYeCTBEHHbIE NokKasaTenn (Wwrpad - B AeHEXHbIX
egnHnuax, nmweHue ceobobl B rogax)» .

YeTBepTbIN NPU3HAK - HaCTyrnJeHne HebnaronpuaTHbIX MOCNEeACTBUN AN NpaBoHapywuTens. B.C. HepcecsHu,
noAgYepKUBaET, YTO «lOpuanveckass OTBETCTBEHHOCTb SIBJSETCS HEBbLIFOAHbIM OJ19 MPaBOHapyLWMUTeNs NpaBoBbIM
rnocneacTBUEM €ro NpoTUBONPaBHOro AesHUs (aencTensa unu 6esnencteuns)» . B.[. NepeBanoB Tak xe
aKLEeHTUpyeT BHMMaHMe Ha TOM, 4TO «lOpuanyeckas OTBETCTBEHHOCTb BCerga npeanosaraeTt onpenenéHHole
NINWEHNA ONA NpaBOHapyLWNTensa. 9TO Mepa ero HakasaHus. JinweHna MoryT ObiTb IMYHOIO, OpraHn3aLMoOHHOro
WM UMYLLLECTBEHHOIO XapakTepa» .

MATbIN NPU3HaK - OCyLWeCcTBAEHNE IOPUANYECKON OTBETCTBEHHOCTM B NOPSAAKe, YCTAaHOBJIEHHOM AENCTBYIOLWMNM
3aKOHOOaTeNbCTBOM, C Pa3HbIX CTOPOH packpbiBaeTcs 60/bLLUMHCTBOM aBTOPOB. 3aKOHOM yCTaHaB/MBalOTCSA
COCTaBbl MPaBOHAPYLIEHW, NOPAAOK NPUBJIEYEHNA K OTBETCTBEHHOCTU, @ TaK)Xe BUA 1 pa3Mep Haka3aHus 3a



coBepLleHHoe NpoTuBonpaBHoe AesHne. WHbIMU cfioBaMu, 3a 4TO, B KaKOM MNopsAAKe N B KAKOM obbeme 6yJJ,ET
OTBEeYaTb JINLO, YCTaHOBJIEHO AENCTBYIOLWMM NO3NTUBHbLIM MPABOM U HE MOXXET BbIXOAUTb 3a ero npegesbl.
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