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1.4. ICTOYHUKN COBPEMEHHOI0 POCCUNCKOro npaBa. OCHOBHbIE COBPEMEHHbIE 0TPaC/IN POCCUNCKOro

1.1.MpaBoBas cucteMa Poccmm Kak CamMoOCTOATESIbHbIA TUM NPaBOBOWN LUBUAN3ALUN.

Poccuinckoe npaBo hopMUpPoOBaIoCh B YCI0BUSAX FOCYAapPCTBEHHO OpraHN30BaHHOro obwecTsa, KOTOPOMY
oTBefeHo ocoboe MecTo B UCTOpUKM YenoBeyecTBa PakTopbl, onpeaensome ero KyabTypPHO-UCTOPUYECKOE U
HOopMaTMBHOe cBoeobpasune, oTpaxkatoT N cneunduky NyTn pasBUTUSA roCynapCTBEHHO-MPaBOBOW cMcTeMbl Poccun,
MpaBoBas cuctema Poccum npuHaanexmnt K ocoboMy Tuny npaBoBon UmMBuAn3aumun. Y Hee cneumnduryeckas
cucTemMa nNpaBon nAeHTUMUKaLMmM, KOTopas, 0AHAKO, He AeflaeT ee KakKUM-TO UCKJII0YEHMEM B I0PUANYECKOM MUPE.
[ns pycckoro Tvna NnpaBoBON NAeHTUMUNKALUN XapaKTepHO CTPeEMJIEHME MPABOCO3HaHMA BKIaAblBaTb B ABJIEHME
npaBa COBCTBEHHbIN COLMANIbHO-3TUYECKUIA CMbIC/, CTUXUAHO - MPaKTUYECKUIA MONCK CNPaBenJJIMBOCTN BHE CTPOron
MO3UTUBUCTCKOM IOpNANYeCcKomn popmbl .

B HacTosLee BpeMsa poccuiickas NpaBoBas CMCTEMA HaXOAUTCHA B MePeXofHOM COCTOSAHMN, OTCTaneas CBOKO
CaMOObITHOCTb U OAHOBPEMEHHO KOMMJIEKCHO BOB/IEKASAChL B COBPEMEHHbIEe 06LLEMMPOBLIE MPABOBLIE MPOLLECCHI.
OHa cyliecTByeT peasibHO, 3aKOHOMEPHO BNUTbLIBAET B cebsa To, 4To ABnseTcs obuwenpaBoBbIM LOCTOSAHMEM
yenoBeyecTBa, HO, TEM HE MEHEEe — 3TO CaMOCTOATESIbHbIA TUM NMPaBOBOW CUCTEMbI, UMEIOLLNIA COBCTBEHHYIO
NCTOPUIO CTaHOBJIEHMS N Pa3BUTUSA, CO CBOMMM XapaKTEePHbIMU NPU3HaKaMK 1N YepTaMu.

1.2. UcTopunyeckne n coBpeMeHHble acneKTbl PYHKLMOHMPOBAHUA POCCUNCKOrO NpaBa

Pa3BuTue rocynapCcTBEHHO-NPaBOBbIX MHCTUTYTOB B POCcCMn Ha OCHOBaHMW NPaBOBOM KOHBEPreHL NN, Kak 1 BO
MHOIMX APYrunx cTpaHax, MPOUCXOANT B COOTBETCTBUM C 3aNafHON MOAesblo B cledylowmx hopmax:
1.YHupununpyeTca npasoBas Teopus. Teopuu, onpenensolime oTe4eCTBEHHYIO HayKy B HacTosiLLLee BpeMS, KakK
npaBn0, 3aMMCTBOBaHbI: TEOPMS NPaABOBOrO U COLMANbHOIrO rocyfapcTBa, pa3aeneHne BaacTen, y4eHme o npaBax
n ceobopax 4YenoBeka N rpa>kgaHmHa u T.M. - 3TO MPOAYKT Pa3BUTUS NOIMTUKO-NPABOBON MbIC/N 3apybexKHbIX
aBTOpPOB.

2. MNpoucxoanT NnpaBoBas CTaHAAPTU3aL M, KOTOpas NpPosBASETCA B YCTaHOBAEHNN B paMKaxX MeXXAyHapoaHbIX
opraHmM3auun, a Tak>Xe 1 B rocygapCTBeHHOM MacwTabe eguHbIX MUHMMaIbHbIX HOPM 1 TpeboBaHUI K MPaBOBOMY
perynmpoBaHunio Tex NN NHbIX 06LLECTBEHHbBIX OTHOLLEHNNS.,

MpaBoBble CTaHAAPThLl KAacatloTCa CerogHsA caMbiX pPasinYHbIX chep MPaBOBOro PeryMpoBaHmns, Takux Kak
MeXXAYHapoAHO-MpaBOBble CTaHAAPThI NpaB 1 cB06OA NMYHOCTU, NPaBOBLIE CTaHAapThl B 06nacTn
PYHKLMOHMPOBaHNA NpaBoCcyans, B NpeanpuHNMaTeNbCKON AeATeNbHOCTN, PMHaHCOBON cdepe .

B cBSi3U C 3TM B 0OTEe4YECTBEHHON inTepaType NOSABUINCL MHEHUS O MPU3HaHUN CynebHON NPaKTUKN NCTOYHUKOM
pOCCMNCKOro npasa.

B coBpeMeHHON cucteMe PoCCMNCKOro npaBa BO3HUKJ/IN HOBbIe MpoLeccyasbHble 06pa3oBaHNA: HaJl0roBbIf
npouecc, cyaebHo-KOHCTUTYLIMOHHOE NMpaBo, apbuTpakHo-NMpoueccyanbHoe, NCMONIHUTENbHOe. PaclumpsaeTcs
npegMeT peryampoBaHuns CyLLEeCTBYIOLLNX NPoLeccyasibHbIX HOPMaTUBHbIX 06pa3oBaHWiA, B YHaCTHOCTU
aOMUHUCTPATMBHO NpoLueccyasibHOro npasa.

PaclimpeHmne cepbl NpoLeccyasibHOrO PEryiMpoBaHnNs ABASETCA OTPa)KeHNEM BaXKHOW 3aKOHOMEPHOCTM
MOBbILWEHMNS 3HAYeHNS 1 CTaTyCa NpoLeccyasibHOro npaBa B MPaBOBbIX CUCTEMaX rocyaapcTB Mupa. B ycnosumsx
OeMoKpaTn4eCcKoro nNpaBoBOro rocygapcTBa npoueccyasibHOe NpaBo npespallaeTcs B Heobxognmoe cpeacTBo
obecneyvyeHns 3aKOHHOCTHY, CNpaBeaIMBOCTMY N NMpaBonopsaka B obLiecTse .

1.2.KOHCTUTYLIMOHHbIE OCHOBbI MPAaBOBOM CUCTEMbI Poccun
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KoHCcTuTyums Poccuinckon degepaumm, Kak U KOHCTUTYLIUM MOLABASAIOLLEr0 YACAa APYrnX CTpaH, yCTaHaBAMBaeT
OCHOBHbI€ MPUHLNUMbI U NOJIOXKEHNS, HA KOTOPbIX CTPOUTCS FOCy[apCcTBO.

Cpean HUX - TUM NOJINTUYECKON CUCTEMbI, OCHOBHbIE MPUHLWMbI TOCYAapCTBEHHONO N aAMUHUCTPAaTUBHO-
TeppuTOpuanbHOro yCTPONCTBA, hbepepannim, pasfesieHme BaacTen n NnpMHLUMNbLI UX B3aMMOOTHOLUEHWUNA.
TeopeTunyeckn, B KOHCTUTYUUM Poccuinckonm denepaumm 3akpensieHo 60bLWMHCTBO CYLLECTBEHHbIX MPU3HAKOB,
XapaKTepusyoLmnx 4eEMOKpPaTNYeCcKoe YCTPONCTBO rocynapcTBa.

Tak, KoHCcTuTyumsa Poccun

- NpoBO3rJjallaeT Hapo4OB/AaCTUE B KAaYeCTBE Ba)KHENLIEN OCHOBbI KOHCTUTYLIMOHHOIO CTposi Poccumn, obbsasnseT
Hapo4 €ONHCTBEHHbIM NCTOYHUKOM BJ1IaCTW B HalLen CTpaHe U HOCUTesieM CyBepeHnTeTa, yCTaHaBAMBaET, YTO
Hapo[ OCYLLECTBASET CBOK BJIaCTb HEMOCPEACTBEHHO, @ TaK)XXe Yepes opraHbl roCyAapCTBEHHOW BNaCTU 1
MeCTHOro camoyrpaBJieHuns;

- 3aKpennseT npmpoay PoCcCMncKoro rocyfapcTBa Kak AeMoKpaTuyeckoro, hegepaTuBHOro, NpaBoBoro, C
pecnybnmkaHckon opmMor npaBaeHns, C NPUHLMMNOM pasaesieHns BAacTen, CoOLMaibHOro n CBETCKOro
rocypapcTsa,

- MPOBO3rnallaeT Takne NMPUHLKUMNbI, Kak NAe0N0rM4eckoe U NoanTuyeckoe MHoroobpasme, MHOronapTURHOCTD,
CyLLeCTBOBaHMe pa3Hoobpa3HbiXx 06begNHEHNI FpaXkKAaH, UX y4acTue B ynpaBaeHUn obLecTBEHHLIMU 1
rocyfapCTBEHHbIMU AenaMu;

- 3aKpensieT B Ka4ecTBe 04HON U3 4ePT KOHCTUTYLMOHHOIo CTpPOsi CBO60AY 3KOHOMMUYECKON AEATENIbHOCTU U
MHoroobpasune popM co6CTBEHHOCTW, MPOBO3rjawas Npu3HaHme
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