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Mpobnembl rpa>kAaHCKO-MPaBoOBOM OTBETCTBEHHOCTW KOpropaLunin B NpeAnpMHUMaTENbCKON AeATeNbHOCTH
MBAHOB NBAH METPOBWY, cTyneHT Kypca hakybTeTa (Hay4HbIn pykoBoauTesnb - MNeTpos A.A.,AoUeHT Kadenpsbl
rpa>kAaHCKoro npasa, KaHAMAAT PUANYECKNX HayK, AOLUEHT

AHHOTauus: B cTaTbe NpoBOANTCSA aHa N3 OTAENbHbLIX NPo6sieM rpakAaHCKO-NPaBOBON OTBETCTBEHHOCTU
Kopropauuii B npeanpuHMaTebCKon aesaTeNbHOCTU. Ha NnpuMepax KOHKPETHbIX OpraHn3auMoHHO-NPaBOBbIX
(hopM KOpropaTUBHbLIX IOPULANYECKUX JINL, aHAJIU3UPYIOTCS CJlyv4an OTBETCTBEHHOCTU yypeamnTenei (y4acTHUKOB)
Kopropaumu B BUAe TaK Ha3blBAEMOr0 «3aKOHHOI0 NMOPYyYUTESIbCTBAx.

KrtoyeBble C/ioBa: lopnamnyeckoe nLo, Koprnopaums, KoprnopaTBHas OTBETCTBEHHOCTb, YYpPeaAnTenu
IOPUAMNYECKOr O INLLA, NPaBOCYOBLEKTHOCTL, MOPYHUTENBLCTBO.

Annotation: the article analyzes individual problems of civil liability of corporations in business activities. Using
examples of specific organizational and legal forms of corporate legal entities, we analyze cases of liability of the
founders (participants) of a Corporation in the form of a so-called "legal guarantee".

Key words: legal entity, Corporation, corporate responsibility, founders of a legal entity, legal personality, surety.

Ha 3akoHoAaTeslbHOM YPOBHE KOpPNoOpaTMBHbLIE MPaBOOTHOLEHUS Bbln BKAOYEHbI B Chepbl rpakaaHCKo-
npaBoBoro peryanposaHus. UN.C. LUNTKMHa crnpaBeniMBO OTMeYaeT, YTO B OTHOLWEHNN KOPNOopaTUBHbIX
ﬂpaBOOTHOUJeHMVI Mexay MepaMin 3allnTbl U MeXXOy MepaMn oTBETCTBEHHOCTU CyLLeCTBYET AOCTaTO4YHO TOHKasA
rpaHb [6, cTp. 14], NOCKONbKY fa)ke B CUTYyaLUM YNIOMUHAHNS 3aKOHOAATENIbHbIMM aKTaMW OTAE/IbHbIX Mep
B03,D,eI7ICTBVIF| B Ka4eCcTBe OTBETCTBEHHOCTMU Kopnopau,w?l CKOpee peyb naeTt o cnocobax 3alNThl Cy6'beKTVIBHbIX
npas anL.

C 3TMM MHEeHMeM Hefb35 He cornacuTbCs. Tak, HanpuMep, 40 MOMEHTa CO34aHNsA X03ANCTBEHHOro obLiecTBa
OTBETCTBEHHOCTb YYPEXOEHWN MO B3ATLIM KOpropauunen ob6s3aTenbCTBaM, a TakXKe 0TBETCTBEHHOCTb Koprnopauun
no obsizaTeNbCTBaAM yupeauTenen, OTBETCTBEHHOCTb Y4aCTHUKOB, KOTOPble HE ONNAaTUIN UIN HE NONHOCTbIO
onaaTuam akumm (ponu) uenecoobpasHenm OTHOCUTb K MepaM 3alnTbl, @ HE MepaM OTBETCTBEHHOCTU. ITO
obbsACHAETCA Takxe TeM, 4YTO B noBeaeHun yqpep,MTenePl NN y4aCTHNUKOB 3TUX 06I.I.I,eCTB MOXXeT He ObITb BUHbI
KaK O4HOro 13 Cy6b beKTUBHbIX 3JIEMEHTOB U YCJIOBUI HAaCTYMNEHNA OTBETCTBEHHOCTU, Boslee TOro, MoXXeT
OTCYTCTBOBaATb NMPUYNHHaA CBA3b MeXxay HeonnaTon YCTaBHOIo Kanmtasnia u y6bITKaMI/I, BO3HUKLWWMU B
pe3synbTaTe.

MpaBoBas Mpupoa Koprnopaunin MMeeT CJIOXKHbIA XapakTep. DTOT BU OTBETCTBEHHOCTU, NpeanonaraeT
co4yeTaHMe B Ka4eCTBe UCTOYHNKOB HE TOJIbKO HOPMbI MNMpaBa pa3JiIn4HbIX 0Tpacne|7|, HO N BHYTPEHHWNE aKThbl
Kopriopauuu. Monaraem, 4To, HECMOTPS Ha cneundryeckmne YepThbl, MPUCYLLME STOMY BUAY OTBETCTBEHHOCTN,
Ny6/INYHBIN XapaKTep OTAE/IbHbIX HOPM, C/leayeT Npu3HaTb, YTO OTBETCTBEHHOCTb YH4ACTHUKOB KOPMOPaTUBHbIX
MPaBOOTHOLLEHNN OTHOCUTCS K rpa>kAaHCKO-NPaBOBOMY BUAY UMYLLLECTBEHHON OTBETCTBEHHOCTM KaK YaCTHOE n
obuiee. BMecTe ¢ TeM, B HEKOTOPbLIX CAyYasX yu4peamuTenn opnan4yeckoro mua 1 NHole anua MoryT NpuBAeKaTbCs
K OTBETCTBEHHOCTU No obA3aTenbCcTBaM topnan4eckoro simua, B ocHoBe KOTOpOI;I nexkaT ux cobcTBeHHble
NMpoTMBOMpPaBHble AENCTBUS, @ HEe AeNCTBUS Kopnopaunumn. B 3Ton CBA3M MOXXHO BECTU peYb CAaMOCTOSITESIbHOM
rpa>kAaHCKO-MPaBOBOM OTBETCTBEHHOCTU 3TUX JINL, N0 TpeboBaHMSAM KpeaAnTOpPOB Kopropaumu.

B cBSA3M € 3TUM, NO HaWEMY MHEHWUIO, B COOTBETCTBUN C HOPMaMn OENCTBYIOLWErO FPakKAaHCKOro
3aKoHOAaTeNbCTBa, BMHA KOPropaumm COCTOUT B HEMPUHATUM COOTBETCTBYIOLMX Mep A8 NpefoTBpaLleHns
HapyLweHNs NpaB y4aCTHUKOB rpakaaHckoro obopoTa 1 HeucrnosaHeHn Nnbo HeHaanexaweM obsi3aHHOCTEN Co
CTOPOHbI KOpNopaunun-npuYnHUTENa Bpena (NpaBoHapywunTens).
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