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BeseneHune

B HacTosLlee BpeMsl B MPaBOBON AOKTPUHE AOCTAaTOYHO LLUMPOKO nogBepraoTcs 06CyXAeHUIO BOMNPOCHI 1
nepcneKkTuBbl Aa/ibHENLEro COBEPLUEHCTBOBAHUSA NPaBOBOro MHCTUTYTa aHeprocHab>xeHns, Hanpumep, Npobiemsl
MpaBoOBOro perjaMeHTUPOBaHNSA OOrOBOPHLIX CBA3EN B YKa3aHHoN obnacTn. [JoroBop sHeprocHab>xeHms Kak
OTAENbHbIN BUAO OOroBOpa KyMnJn - Npo4aku nrpaeTt ocobyto posib B psAe ero BUAOB, 4TO 06BbACHAETCSA ApKO
NMPosiBNEHHbIMW 0COBEHHOCTAMKN ero npeaMeTa - aHeprun. UMeHHo ocobeHHOCTb 06bekTa nogpasyMeBaeT
HeobxoAMMOCTb 0COoBbIX MPABOBbLIX NPeANMCaHN, PpernaMeHTNPYIOWMX NPaBOOTHOLWEHUS, KOTOpbIe
HenocpenCcTBEeHHO CBA3aHbl CO CHab>xeHneM aHepruen. B cBA3n Co 3Ha4YMTENIbHBIMU NepeMeHamMn B MPaBOBOM
perynmpoBaHunm sHeprocHab>xeHns, KoTopble NoBnekaa pedopMa SIHEPreTU4eCKOoN OTPac/n, yKasaHHbIN BONPOC
BbI3bIBAET CYLLECTBEHHbIN MHTepec. I3MeHeHMe NPaBOBOro PeryanpoBaHuns OroBOPHbLIX (hOPM B SHEpreTunke
BbICTYMaeT NTOroM rnpouecca FJ'Iy6OKOFO TeopeTn4eckKoro nx ocMbiCiieHnsa N HaleneHo Ha ,u.aanelhmee pa3BuTne
CTPYKTYpPbl OTHOLLEHUNN, BO3HUKAOWMX Mexay CTopoHaMun o06A3aTenbCTBa, a Tak)Xe rocyfapcTBoM. TeM He MeHee,
COBPEMEHHbIN 3aKOH AOCTaTO4YHO HECOBEPLLUEHEH N POCCMINCKOM NPaBOBON OOKTPUHE eLe NPeacTouT MosyyYnTb
oTBeTbl Ha H6oblLUOEe KOIMYEeCcTBO BOMPOCOB, B T.4. YCTaHOBUTb NMPaBOBYIO CYyTb 3aKJ/ll04aeMbIX OOroOBOPOB U
MOSIBNAIOLWNXCA B pe3y/ibTaTe 3TOro 06a3aTenbCTBEHHbIX OTHOLUEHWIA.

AKTyaJ'IbHOCTb TeMbl - CcnenoBaHMA NPosABJIAETCA B TOM, YTO B YC/I0BUAX 3aTPYOAHEHHbIX XO03ANCTBEHHbIX CBA3eNn
ocoboe 3HayYeHne MMeloT OTHOLLIEHWS No NpeAoCTaB/IeHNIO IHeprocHabXxeHna 1 ero Ka4yeCTBEHHOr 0 MPaBOBOro
perynmpoBaHus.

O6BbEKTOM UCCef0BaHMSA BbICTYMaT 00LLECTBEHHbIE OTHOLLEHNS, KOTOPbIE PerjaMeHTUpPYT NOPAAOK
N3MEeHEHUS, 3aKJIl0O4YEeHWs, PacTOPXKEHMSI OroBOpa SHEpProcHab>xxeHus.

MpepMeTOM UCCnenoBaHus (M3y4eHUs) BbICTYNaloT HOPMATUBHO MPaBOBbLIE aKThbl, CyAebHasa NMpakTuKa, Hay4YHasa 1
cneumnanbHaga nUuTepaTypa Kacatlolweecd nopsagka 3akjo4eHnd, N3sMeHeHNs, pacTop>XeHnsa 4orosopa
3HeprocHab>xeHuns.

Llenb paboTbl - U3y4yeHne, KOHKPETM3aLMS, COAepXXaHNA NOHATUSA A0roBopa SHEProcHab)XxeHWs cornacHo
0TEeYeCTBEHHOr0 rpa>k4aHCKOro rnpasa.

3ajayun nccnenoBaHus:

- onpenennTb MOHATME A0roBOpa SHEProcHab)XeHns

- onpenesnTb N 0XapaKTepu3oBaTb BCe CYLLECTBEHHbIE YC/I0BUSI [Or0OBOPa;

- OCBETUTb CI'IeLI,I/ICbVIKy TaKNXx yCJ'IOBI/II7I noorosopa 3HepFOCHa6)KeHI/IF|, KaK OTBETCTBEHHOCTb CTOPOH, a TakKXe
MopsaoOK PAaCTOPXXEHUSA U N3MEHEHNS OOroBOpa;

MN3y4nTb npobaemMmbl BO3MOXXHOIMO COBEPLUEHCTBOBAaHNSA AENCTBYIOLWEro 3aKkoHo4aTeIbCTBa B chepe NpaBoBOro
perynmpoBaHuns 0OroBopa SHepProcHab>xeHus.

B paHHO paboTe HblM NCMOSIb30BaHbl TakMe obleHayyYHble MeToAbl UCC/IeA0BaHMS, KakK aHanns, CUHTe3 1
CUCTEMHBbIN NOAX0A,.

CTpykTypa paboT - BBeeHMe, ABe rNaBbl, 3aK/I04EHNE U CNNCOK NnTepaTypsbl.

1. MoHsATMe foroBopa sHeprocHabxeHus

MecTo sitoboro gorosopa B 06LLel CUCTEME rPaXKAaHCKO-NPaBOBbIX AOrOBOPOB siBAsieTcs ocoboit NpaBoBoWi
KaTeropven, nocpeacTBOM KOTOPOW OMNpeaensieTcs NpuHaaieXHoCTb OnpeaeieHHOro oroBopa K KOHKPEeTHOM
[OroBopHo rpynne. OnpeaeneHne MecTa AOrOBOPa B CUCTEME MPaXkAaHCKO-MPaBOBbLIX 40r0BOPOB UrpaeTt ocobyio
pOJib OJ15 MPaBUILHON KBAIMPUKaLIUMA NMPaBOOTHOLLEHWUI KaK B MPaBOTBOPYECKOW, TaK, HECOMHEHHO, U B
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npasopeannsaunoHHON (MpPaBoONPUMEHNTENbHOM U cyaebHon) feaTenbHOCTH .

KaxkeTcs pa3yMHbIM, 4TO B Clydae, eC/in LOroBOp SHeprocHab>keHns, B COOTBETCTBUM C [paXKgaHCKUM KOOEKCOM
P® pacnonoxxeH HenocpenCTBEHHO B Maparpade 6 rnasbl 30 «Kynna-npogaka», To, CYNTAETCSA TO, YTO €ro CTOUT
OTHOCWUTb K AOrOBOPHON rpynne «Kynnas-npogaxka» n urpaet ocoboe 3Ha4yeHne MMeHHoO TaM. Beab, Ha camom perne,
B C/lyyae, ecsim paccMaTpuBaTb AOr0OBOP 3HeprocHab>XeHns Kak AoroBop, KOTOPLIA BKAOYaeT B cebsl 31eMeHThI
npeanpuUHUMaTEeNIbCKOrO AO0rOBOPa, HECOMHEHHbIM SIBJIIETCSA TO, YTO U3 BCEX BUAOB «NpeanpuHMMaTeNbCKNX
[OroBopoB» (40roBOpP apeHAbl, 4OrOBOp noapsna, AOroBOp BO3ME3LHOM0 oKa3aHusA yCayr, 4OroBop Kyrnau-
npoAaxkun), cornacHo obwmm npmnsHakaM OTOXKAECTBJIEHMNS AOrOBOP SHeprocHab>xeHus criegyeT OTHECTU TOJIbKO K
[IOrOBOPHOI rpynne «Kynas-npoaaxas.

Taknm obpasom, 3a4eM B NpUHLUME 3a4aBaTb BONPoC 06 onpepeneHnn mecTa JOroBopa sHeprocHab)xeHns B
CUCTEME rpa>KAaHCKO-NPaBOBbIX AOMOBOPOB, MOCKOJIbKY BCE U Tak 04eBUAHO. OTHOCUTENIbHO 3aKOHOB
IOPUANYECKON TEXHNKN, OTHOCUTENBLHO NpaBOTBOpPYECcTBa - Aa. O4HaKo, MoABepPrHyB NCC/Ief0BaHNIO OOrOBOP
3HeprocHab>xeHuns 6onee aeTanbHO, NCCNEN0BAB 3JIEMEHTHbIE U MpoueaypHble hakTopbl, KOTOpble, UMEKT ocoboe
3Ha4yeHne B YCTAHOBJIEHUN MeCTa onpefeneHHOro 4oroBopa B CMCTeMe OOr0BOPOB, CieAyeT NpeanosoXuTb TOo,
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