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BBEOEHWE

paxgaHCKne NpaBOOTHOLLEHUS 3aHUMAOT 04HO M3 BeAYLWMNX, NOC/e KOHCTUTYLMOHHOIrO NpaBa, MecTo B XXU3HWU
Ka>kK4oro 4yenoBeka. Tak WanM nHavye Mbl ABNAEMCSt COBCTBEHHUKaMM UM NOJSb30BaTENAMN TOW U NHOW BELLN,
coBeplUaeM MeJsikme, CpegHue nan KpynHble CAeNKW, Mofib3yeMcsa ycayramMmm B pasinyHbIX cpepax XU3Hu n MHOroe
4TO Apyroe. MNo3ToMy He ClyHalHO rpa)KAaHCKoe 3aKOHO4aTe/IbCTBO Ha3bIBAOT SKOHOMUYECKON KOHCTUTYLIMEN
obuiecTBa. B 3TOM 3aki04aeTCA aKTyaslbHOCTb pacCMaTPUBAEMOro BoMpoca.

Llenb pechepaTa: onpenenmTb KaTeropumio rpa>K4aHCKMX MPaBOOTHOLLEHUN.

Ons 0OCTUXKEHMSA MOCTaB/IEHHOW Len HeobxooMMOo peLnNTb Ceaytowme 3aaaqu:

- BO-NEpPBbIX, PACKPbITb CYLLHOCTb NMPaBOOTHOLUEHWA;

- BO-BTOPbIX, MPOaHaIN3MNPOBaTb €ro CTPYKTYPHbIE 3NIEMEHThI;

- B-TPeTbUX, KJIacCUpnumpoBaTb rparKgaHCKe NpaBoOTHOLLIEHUS MO Pa3/IMYHbIM OCHOBAHUSAM.

1. OnpepeneHne CyWwHOCTU rpaKJaHCKNX NPaBoOTHOLIEHNI

PeanbHble )XU3HEHHbIE OTHOLLIEHWS MeXAY JIIOAbMU U NX OpraHn3aunaMm UMetoT pasinyHble CTOPOHbI U (hOPMbI
BHELLHEro Bblpa>keHusi. OHM MOryT BbITb NONTUYHECKMMUI, HALMOHANbHLIMUW, PEUTNO3HBIMK, MOpPaJibHbIMU U T.4. K
3TOMY >X€ OTHOCUTCS NpaBoBasi CTOPOHa M hopMa BblparkeHNs 06LWeCTBEHHbIX OTHOLLIEHWIA.

MpaBoOOTHOLLEHNE ABNSETCA CPEACTBOM NepeBoa obwmx yCTaHOBMNEHUSI MPaBOBbIX HOPM (06bEKTUBHOIO Npaea) B
KOHKpeTHble (CybbeKTMBHLIE) NpaBa N 0693aHHOCTN YH4aCTHMKOB 06LLEeCTBEHHbLIX OTHOLUEHWUA.

MpaBo B 06bEKTUBHOM CMbICJ/1e MpeacTaBssieT cob0oM COBOKYMHOCTbL NPaBOBbLIX HOPM, OMNpeaensLmx coaep>XxaHme
npae 1 06A3aHHOCTEN NepcoHasibHO He onpenesieHHOro Kpyra cybbekToB. B HUX cogep>xaTca npegnucaHns,
OTHOCSILLNECS K MHOXXECTBY /1ML, HaXxoasaWwmxcsa B chepe AeNCTBUS NPaBOBON HOPMbI.

B cy6beKTUBHOM CMbIC/IE NPABO ABNAETCSH UHANBMAYANN3NPOBAHHbLIM. B HEM obLive topnanyeckue npasa v
00653aHHOCTN CTAHOBATCA NPUHALANEKHOCTbIO KOHKPETHbIX JINL, 1 TakuM o6pa3oM rnepeBoaAaT ero B NMJ0CKOCTb
MPaBOOTHOLUEHNNA.

Takum obpa3om, NpaBOOTHOLLEHNE - 3TO 06LECTBEHHOE OTHOLIEHNE, B KOTOPOM CTOPOHbI B3aUMOCBSi3aHbl MeXOY
coboin pnanyeckmMMmmn npasamm n 0693aHHOCTAMM, OXPaHAEMbIMU FOCyAapCTBOM. MpaBoOOTHOLWEHME - 3TO Mepa
BHelHen ceoboabl, NpefocTaBaseMas ero y4acTHMKaM HopMaMu 06 bEKTUBHOIO Npaga.

CnepoBaTenbHO, Korga ropopmm 06 obLLEeCTBEHHbIX OTHOLLEHUSIX, Mbl, ONPeaenas NX Kak NpaBoBble, 40JIXKHbI
y6eOmnTbCa B HaIMYUM CNIefyoLNX XapaKTePHbIX MPU3HAKOB:

BO-MEPBbIX, CKIaAblBAlOTCSl HA OCHOBE MPaBOBbIX HOPM;

BO-BTOpPbIX, HaAeNeHNe y4aCTHUKOB OTHOLUEHNI IOpPNANYECKMMM NpaBamMn 1 ob6a3aHHOCTAMY;

B-TPETbUX, 3TU OTHOLLUEHUS NMEIOT CO3HATENbHO-BOJIEBON, CYOBEKTUBHbLIN XapakTep;

B-4eTBEPTbIX, FAPAHTUPYIOTCHA N B HEOBXOOUMBIX C/TyHasaX OXPaHSATCA NPUHYOMTENbHOW CUJION rocyaapcTBa.
Ha3BaHHble NPU3HaKM NPUCYLLM NOObIM IPUANYECKMM OTHOLLIEHUAM, NO3TOMY NPUMEHUTESIbLHO K OnpeaeneHHON
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chepe HeobxoamMMo BbIAENNTL ee cneunduyeckmne 4epThbl.

Ncxoas U3 ckasaHHOro, rpakAaHCcKre NpaBoOOTHOLLEHNSA MOXHO ONpefennTb caeayowmm obpasom:

a) CKJ1aAblBalOTCA MO NOBOAY MaTepuasbHbIX U HEMaTepuaabHbix 6nar;

6) OCHOBbLIBAIOTCS Ha HOPMaX rpa>AaHCKOro npaea;

B) ero y4acTHuku, obnagas npaBoBON aBTOHOMMUEN, BLICTYNAIOT B Ka4eCTBe I0pUANYECKU PaBHbIX HOCUTENEN NpaB
n obszaHHoOCTEN;

r) peannsauma 3Tmux npas obecrnevymBaeTCsd BO3MOXKHOCTbIO MPUMEHEHNSA K UX HapPYLLUNTENAM roCcyAapCTBEHHO-
MPUHYANTESIbHbIX MEP MMYLLLECTBEHHOI 0O XapakTepa .

Takoe NoHMMaHune rpaK4aHCKNX NMpaBoOTHOLLEHUI NPOUCXOANT U3 HOPM CT. 2 pa)kaaHCKoro kogeka PO (panee -
K PO).

Cneuunduka e 3aKka4aeTcs B TOM, 4HTO HeobxoaMMOo y4YnTbiBaTb 0COBEHHOCTM NpeaMeTa, MeToAa, hyHKUNNA 1
NMPUHLWMNOB FPpaAaHCKOro npasa.

Hanpumep, y4aCTHMKN aHaNn3npyeMbliX NMPaBoOOTHOLWEHNN IOPUANYECKU PaBHbl - HET nepapxumn BaacTu n
NnoAYNHEHNS, TO eCTb CKJ1aAblBalOTCS OTHOLIEHNA 0CO60ro CTPYKTYPHOro Tuna, B KOTOPbIX 0643aHHOCTb
KoppecnoHAupyeT Cy6bbeKkTMBHOMY MpaBy Kak MPUTA3aHuWIO, @ He Kak BesleHUnto; 0643aHHbIN CyObekT HaxoaAnTCs B
pPaBHOM MOJIOXKEHUWN C YNIPaBOMOYEHHbIM CyObeKTOM, T.€. B OTHOLLUEHUAX KOOpAuHauum, a He cybopanHaumu.
OTcrona BTOpas 0CO6EHHOCTb - ANCMO3UTUBHOCTb, KOFAa y4aCTHUK MOrYyT, KakK rnpaBuio, No CBOeMy YCMOTPEHUIO
BbIOMpaTb BapmaHTbl NOBeAeHNSA. JUCMO3NTUBHOCTb FPpaXKA4aHCKO-NPaBOBOro peryampoBaHusa obycnaesnmeaeT TO
06CTOATENLCTBO, YTO OCHOBHbLIMU IOPUANYECKMMUN (haKTaMn, MOPOXKAALWNMN, U3IMEHAOLWNMN, NPeKpaLlalowLnMn
rpa>kAaHCKMe npaBoOOTHOLLEHUSA, ABNAIOTCS akTbl CBOOOAHOIr0 BOJIeN3bABAEHUS CyObeKTOB - CAENKN.

Temu xe ocobeHHOCTAMM NpefonpeneneHa cyaebHas 3alnTa npas y4aCTHUKOB MPaXKAaHCKMX MPaBOOTHOLUEHWNIA:
BOCCTAHOBUTEJIbHbIN, MMYLLLECTBEHHbIA XapakTep Mep 3alluTbl U Tak gajnee . B KayecTBe I0puaNYeCKUX rapaHTun
peanusaunm rpak4aHCKnUxX NpaBoOTHOLWEHU MPUMEHSAOTCS NPUCYLLNE TONIbKO rpaKaAaHCKOMY npaBy Mepbl
3alUnNTbl NpaB U Mepbl OTBETCTBEHHOCTU 3@ HeucnosiHeHne obsA3aHHOCTen, obnagatowme rnasHbIM o6pasom
UMYLLLeCTBEHHbIM XapaKTepoM.

2. CTPYKTYpHble 3/1IeMeHTbl FpakAaHCKNX MPaBOOTHOLLEHUN

MpaBOOTHOLLEHNE - CNIOXKHaA 0bLLeCcTBEHHAs CBSA3b, B KOTOPOW BbIAENSAIOT HECKOJIbKO 3JIEMEHTOB:!

1) cybbeKTbl - COBOKYMHOCTb JINL, YH4aCTBYOWMX B AaHHOM MPaBOOTHOLIEHNN. B NpaBoOOTHOLLIEHNN BO BCEX
C/lydaax y4aCTBYHOT MMHMMYM ABa CybbekTa: B BELLLHOM MpaBe - yNpaBOMOY€EHHbIN 1 06a3aHHbIN, B
0653aTe/IbCTBEHHOM - KPEOAUTOP U AOJSIKHUK.

2) 06beKkTbl - oeaTenbHOCTN Cy6bEeKTOB rpa>K4aHCKOro npasa, Mo MOBOA4Y KOTOPOro OHM BCTyNawT B
MPaBOOTHOLLUEHUSA, OCYLLECTBAAIOT CyObeKTMBHbIE NPaBa U UCMONHAKT CybbeKTMBHbIE 0653aHHOCTN.

3) coaep)xaHune npaBooTHOLWeEHNSA (CybbeKTUBHbIE NMpaBa 1 lopnandeckme obszaHHOCTH).

Mpoeenem 6onee geTasnbHbIN @aHaAN3 3TUX CTPYKTYPHbIX 3JIEMEHTOB.

[ns nonagaHna B NpaBoOBOeE MNoJie rpaXkAaHCKUX OTHOLLEHWI, ero Y4aCTHUKN O0JKHbI 06n1afaTb
MpaBoCybbeKTHOCTbIO, T.€. 3aKOH OO0J/IKEH X HAAENNTb Takon CMOCOBHOCTbLIO.

pakpaHckasa NMpaBoCybbeKTHOCTb COCTOUT U3 Tpex oba3aTesIbHbIX 31€MEeHTOB:

- MPaBoCcnoCcobHOCTb - CNOCOBHOCTbL MMETL NpaBa N HeCcTn 0653aHHOCTM BoObLLE, fa)Ke eC/IN Ha KOHKPETHOM 3Tare
3T0 NpaBo cybbekToM He peannsyeTcs (B cnay BO3pacTa UK NCUXMYECKOr0 COCTOSAHUS, OTCYTCTBUSA
noTpebHocTeln, 06513aTeNbCTB B OTHOLLIEHWWN APYFUX UL U T.4.). DTOT 3/IEMEHT 3aKpernsieH 3a BCeMU PU3NYECKMMMU
JIMLaMn C MOMEHTa POXXAEeHUSA 1 [0 cMepTun B CcT. 17 TK, topuanyecknmm - oT BHECEHUS B € ANHbIN
rocyfapCTBEHHbIN peecTp A0 UCKOYeHUA U3 Hero (M. 3 cT. 49 TK PO).

- 1eecnocobHOCTb - CMOCOBHOCTL y>Ke CBOMMU peasibHbiIMU AeNCTBUAMU NpuobpeTaTb M OCYLLECTBNASATb
rpa>kgaHcKue npasa, BbIMOAHATbL 0683aHHOCTM (CT. 21-30 TK PO - gns rpakaaH n Lesbii KOMMJeKC NpaBoBbIX
HOPM 419 IOPUANYECKNX JNLL);

- Ae/INKTOCNOCOBHOCTb - HECTM OTBETCTBEHHOCTb 3a FpakAaHCKMe rnpaBoHapyweHus (onsa pusndyecknx amu oHa
HacTynaeT c 14 neT, OpUANYECKN - C MOMEHTA UX BO3SHUKHOBEHMS);

- TpaHcaeecnocobHOCTb - CNOCOBHOCTL M@ CBOMMUN AEACTBUSIMU Cco3A4aBaTb AN APYrUX UL npasBa u
0653aHHOCTN 1 ero CcrnocobHOCTb NPMHMMaTL Ha cebsa NpaBa N 0693aHHOCTN B pe3ysibTaTe OENCTBUA SPYyrnx
cybbekToB (Hanpumep, NPeacTaBUTENbLCTBO, B T.4. KOMMep4eckoe - cT. 182 n 184 TK PO®) .
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